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EXECUTIVE SUMMARY

Over the last 60 years, our understanding of the impacts of pesticides on public health and the environment
has grown significantly. However, our growing body of knowledge about the negative effects of pesticides has
far outpaced federal and state regulations around the use of these chemicals. Pesticide use is widespread,
and the chemicals are still commonly applied as a preventative measure, rather than as a last resort. Our
limited monitoring of state waters in Vermont indicates that pesticide contamination could be much more
widespread than is currently understood. We also continue to allow the use of certain pesticides that pose
well-documented risks to our health and environment, as well as allow the use of pesticides close to
vulnerable populations, such as on school grounds. Further, we have a weak regulatory system, overseen by
the Agency of Agriculture, Food and Markets, an entity whose primary mission is to promote agriculture
rather than to protect our health and environment.

Vermont has achieved some legislative success in recent years curbing the use of particularly harmful

pesticides, like neonicotinoids. But neighboring states have also implemented successful measures to
reduce pesticide use in specific sectors, such as municipal and residential areas, and have regulatory

systems that better address environmental and health risks.

In this paper we outline the public health and environmental problems caused by pesticides and identify
gaps in how they are regulated. We identify a number of steps the state of Vermont can take to reduce the
use of particularly harmful chemicals, and the overall volume of pesticides being used.

PATHWAYS TO REDUCE PESTICIDE USE IN VERMONT

To reduce the use of pesticides in Vermont, we recommend using a multi-pronged approach, including:

Expand data collection to establish a more complete pesticide contamination baseline.
Phase out the use of the most harmful pesticides.
Require the use of Integrated Pest Management in specific sectors.

PN~

Reduce the use of pesticides in the public sector, including at schools and on state property, and
allow for local control of pesticide use.
5. Shift primary regulatory oversight of pesticides to the Agency of Natural Resources.

By taking these steps, we can reduce Vermonters’ reliance on harmful pesticides and create a healthier
Vermont today and for future generations.



PREFACE

In Vermont, as in much of the country, pesticide use is widespread as a means for pest control or prevention
of unwanted plants and insects. However, many states and countries are undertaking efforts to limit or
eliminate pesticide use as awareness grows about the harms associated with their use on public health,
water quality, soil health, and nontarget species, such as bees and other pollinators.

Vermont has taken some positive steps to better regulate pesticides, such as the recent phase-out of
neonicotinoids. However, there is a long way to go to reduce the toxicity and overall volume of pesticides
being used in the state.

This report provides an overview of the history of pesticide use and regulations in Vermont. It identifies gaps
in the regulatory system and outlines current pesticide usage. It describes the current monitoring data that is
available and recent Vermont legislative activity related to pesticides.

Finally, the report lays out five pathways the state can take to reduce the use of the most concerning
pesticides and cut the state’s overall reliance on pesticides. Vermont can learn from successful agricultural
models and other states who have taken action to better regulate these chemicals. Ultimately, reducing the
use of pesticides — particularly the most harmful ones — will create a healthier Vermont.

HISTORY OF PESTICIDE USE AND REGULATION

Pesticide use became prevalent in the United States after the Second World War to address the need for
increased food production.” After 1945, the use of synthetic pesticides became widespread, including the
use of Dichlorodiphenyltrichloroethane (DDT), Hexachlorocyclohexane (BHC), and other compounds. The
broad use of these chemicals resulted in harm to the environment due to “high rates of application, lack of
selectivity, and high toxicity.”? Further, 99% of synthetic pesticides are derived from fossil fuels.® The
advantages to using some pesticides, particularly DDT, were a low toxicity to mammals and combatting
diseases spread by insects, such as malaria, yellow fever, and typhus — so for many years, the benefits were
seen as outweighing the negative impacts.* Worldwide pesticide production increased at a rate of 11% per
year from the 1950s to 2000, with three billion kilograms used worldwide every year by 2017.° Of this total, it
is estimated that only 1% “of total pesticides are effectively used to control insect pests on target plants”
with the remainder impacting non-target plants and the environment.®

During this time period, farmers were encouraged to use a significant amount of pesticides in order to
“sterilize” their farm fields. This approach eradicated insect pests, but also eliminated non-target, beneficial
insects, and had “disastrous effects on bird populations.”” In the 1950s, the United States Congress began to
investigate the use of chemicals in food production, noting possible links to cancer. This resulted in
amendments to the Federal Food, Drug and Cosmetic Act (FFDCA) to develop “tolerances” for chemicals in
food and to require that all food additives must first be found as “safe” to the public.®It was the publication of
Silent Spring by Rachel Carson in 1962 highlighting the impacts of pesticide exposure on public health and
the environment that is credited with galvanizing public awareness.® This awareness is attributed with the
eventual ban on DDT and mobilization of the newly emerging environmental movement, which pressured the
federal government to increase regulations on the use of pesticides. These pressures helped spur passage of
the Federal Environmental Pesticide Control Act (FERCA) and contributed to the creation of the U.S.
Environmental Protection Agency (EPA) in 1970."



CURRENT FEDERAL REGULATION OF PESTICIDES

Currently, the federal Environmental Protection Agency (EPA) has the authority to regulate the use of
pesticides and to require the registration of pesticides under two broad statutes: the Insecticide, Fungicide,
and Rodenticide Act (FIFRA) and the Food Quality Protection Act (FQPAPL)." FIFRA authorizes the EPA to
regulate the distribution, sale, production, and use of pesticides in the United States, and requires the
registration of most pesticides that are distributed or sold in the U.S."

The EPA focuses on environmental and public health impacts when it considers registration and use of a
pesticide.”™ With some exceptions, no person in any State may distribute or sell a pesticide that is not
registered with the EPA. This process gives the EPA the authority to prevent the use of a pesticide if it
determines that the risk to the environment or public health outweigh the benefits of using a pesticide. The
Agency may limit the distribution of a pesticide to the “extent necessary” to prevent “unreasonable adverse
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effect on the environment,”' which is defined as:

(1) any unreasonable risk to man or the environment, taking into account the economic, social, and
environmental costs and benefits of the use of any pesticide, or (2) a human dietary risk from
residues that result from a use of a pesticide in or on any food inconsistent with the standard under
section 346a of title 21. The Administrator shall consider the risks and benefits of public health
pesticides separate from the risks and benefits of other pesticides. In weighing any regulatory action
concerning a public health pesticide under this subchapter, the Administrator shall weigh any risks
of the pesticide against the health risks such as the diseases transmitted by the vector to be
controlled by the pesticide.’®

In implementing these laws, EPA weighs the negative health and environmental impacts of using pesticides
against the benefits of controlling pests and possible health benefits such as preventing the spread of
disease.

The U.S. Department of Agriculture (USDA) also has a role in pesticide regulation via monitoring and
collecting data on pesticide residue on crops for the Pesticide Data Program database."” This information is
used in the decision-making process at EPA in determining how to regulate pesticides.

With regard to regulation of pesticides in the United States, EPA sets the floor, but states are authorized to
enact laws and regulations that are more restrictive on the use of pesticides. Numerous states, including
Vermont, have taken action to better regulate pesticides, demonstrating that many believe EPA standards do
not adequately protect public health and the environment. In Vermont, the Legislature granted this authority
to the Secretary of Agriculture.®

VERMONT PESTICIDE REGULATIONS

Since 1970, the regulation of pesticides in Vermont, including addressing the environmental and health
impacts of pesticides, has fallen entirely within the jurisdiction of the Agency of Agriculture, Food and
Markets (AAFM), rather than the Vermont Agency of Natural Resources (ANR) or the Vermont Department of
Health (DOH).™



General authority. The Secretary [of Agriculture] shall have responsibility for regulating and
controlling the sale, use, storage, treatment, and disposal of pesticides and pesticide wastes in order
to promote the public health, safety, and welfare and protect agricultural and natural resources. In
the performance of such duties, the Secretary shall act upon the advice of the Agricultural Innovation
Board and subject to the approval of the Governor.

Currently, AAFM is responsible for both promoting agriculture and protecting public health and the
environment from the impacts of pesticide use. With this dual obligation, it creates a potential conflict and
competing interests within the Agency. Other government agencies in Vermont are charged with protecting
public health and the environment, and could be given more significant roles in pesticide oversight.?

Vermont’s approach to regulating pesticides is fundamentally different from how the federal government
regulates pesticides. As noted, the federal EPA regulates pesticides, not the U.S. Department of Agriculture.
We outline which agencies have jurisdiction over pesticide regulations in several New England and mid-
Atlantic states in the Appendix. Some states administer pesticide programs out of their agricultural
department with a focus on pesticide use as an agricultural tool first and foremost. In other states,
environmental agencies administer the program, giving higher priority to environmental and health concerns.

Within the Vermont AAFM, the registration and regulation of the licensed and unlicensed use of pesticides
falls to the Public Health & Agricultural Management Division (PHARM), which regulates the sales, use,
storage and disposal of pesticides, as well as the training of certified applicators.?’ Vermont pesticide
regulations use EPA registration as its basic standard: “[t]he EPA classifies all registered pesticides available
to consumers as either general use or restricted use for the purposes of federal regulation. Vermont
recognizes federal and State restricted use pesticides as Class A.”?? Pesticides must also be registered with
the State, as well as with EPA, as noted above.?

Registration and the use of pesticides is guided by the Vermont Rule for the Control of Pesticides (Rule).?* The
1991 version of the Rule, entitled the Vermont Regulations for the Control of Pesticides, had a preface stating
that “[t]he goal of these pesticide regulations is to encourage the use of the most environmentally
responsible approach to effective pest management,”?® but despite the request by environmental advocates
that it remain, this objective was not included in the preface when the Rule was amended in 2023.

The 2023 Rule is wide-ranging and governs general rules for pesticide application,® application in a right-of-
way,?” application on golf courses,?® and certification standards for commercial® and private® applicators.
However, while the Rule provides requirements for certified applicators, it contains few regulations that limit
or condition how pesticides may be used. The Rule provides limited public notification requirements
(discussed below),* and little guidance for environmental protection. Some minor exceptions include brief
regulations on pesticide application regarding bees,** permitting and public notification requirements for the
use of mosquito larvicide and adulticide,* and limited rules to protect potable water supplies.3

OVERVIEW OF CURRENT PESTICIDE USE IN VERMONT

In Vermont, pesticides are defined as “economic poisons” which is “(A) any substance produced,
distributed, or used for preventing, destroying, or repelling any insects, rodents, nematodes, fungi, weeds, or
other forms of plant or animal life or viruses, except viruses on or in living humans or other animals, that the
Secretary shall declare to be a pest; or (B) any substance produced, distributed, or used as a plant regulator,



defoliant, or desiccant.”® Rather than addressing this entire broad category, the discussion below will focus
on the use of herbicides and insecticides.

The amount of pesticides used in Vermont by certified commercial, non-commercial and government
applicators must be reported to the Vermont AAFM annually.® This current method of reporting provides only
a general picture of pesticide use in the state, largely focused on agricultural use. Accordingly, the current
reporting system does not provide a full picture of pesticide use that could be used to more accurately
assess potential impacts on public health and the environment. For example, the state does not collect point
of sale data for personal (such as residential and commercial) use of pesticides, or purchases by people that
are not certified applicators. While the vast majority of herbicides and insecticides are used in the
agricultural sector by commercial and non-commercial applicators, the smaller, private use of pesticides in
the commercial and residential sectors should not be ignored.

Based on the current reporting structure to AAFM, the two most heavily used herbicides in Vermont are
atrazine and glyphosate, and the heaviest use of these chemicals is in agricultural applications. “In an
average year, approximately 76% of all pesticides used outdoors in Vermont are herbicides applied to land
used for growing silage or sweet corn.”” As to insecticides, the most common are currently those
compounds that comprise the various types of neonicotinoids.

More specifically, according to AAFM data, in 2022, a total of 362,734.628 pounds of pesticides were used.*®
Of the dozens of different active ingredients in pesticides in use in the state, the three most common were
atrazine (69,593 pounds or 19.7%), glyphosate (69,607 pounds or 19.2%) and metolachlor (52,829 pounds or
14.5%). Each of these chemicals are herbicides commonly used in agriculture.®*® Other common pesticides
by active ingredients were mesotrione (21,655 pounds or 5.9%), acetochlor (17,906 pounds or 4.9%),
simazine (3,187 pounds or 0.8%), and dicamba (2,800 pounds or 0.7%), all of which are also herbicides.

While the majority of pesticide pounds are used on farms, the general public comes into direct contact with
pesticide residue in a number of areas. As the AAFM Vermont Pesticide Usage Summary 2010-2018%
indicates, pesticides are used in many aspects of public life, including but not limited to: residential and
commercial pest control, landscaping and invasive species management; golf course and field turf
management; rodent control; forest and park management and pest control; treatment for mosquitos; mold
and bacteria disinfectant; nursery and ornamental plant care; and railroad and utility right-of-way and wood
pole preservation. Because of this extensive use in day-to-day life, a variety of policies must be considered
when looking at how to reduce the use of and exposure to pesticides.

MONITORING AND ENVIRONMENTAL IMPACTS

In 1986, because of concern for the potential for groundwater contamination by pesticides and other
agricultural chemicals the Agency of Agriculture, Food and Markets created the Pesticide and Groundwater
Monitoring Program “to investigate the quality of groundwater and drinking water for Vermont farms and their
neighbors with drinking water supplies adjacent to agricultural lands.” *' The Program primarily tests for corn
herbicides and nitrates, with farm wells accounting for 63% of monitored sites and 35% of the sites being
non-farm neighboring wells. Over the past ten years, 11% of wells tested had high levels of nitrates, and 5%
had high levels of corn herbicides.** Since its creation, AAFM expanded the program to include other classes
of chemicals, as well as testing at other locations, such as groundwater and surface waters on golf courses,
highways, and power and rail rights-of-way - all locations where pesticides are commonly used.



From 2017 to 2021, the program “has been monitoring select surface water sites throughout high agricultural
use areas” for certain pesticides.® Testing was performed by both AAFM and ANR’s Department of
Environmental Conservation (DEC) over the course of five years.* As part of this five-year study, AAFM
conducted both routine and post-rainfall event sampling for atrazine, metolachlor, and three types of
neonicotinoids, including clothianidin, imidacloprid, and thiamethoxam, at 32 sites around the state — mostly
in the northwest and north-central part of the state.* Detections above the U.S. EPA Aquatic Life
Benchmarks“® for both clothianidin and imidacloprid were found in Jewett Brook in Franklin County on
multiple occasions over several years. Additionally, clothianidin was found above benchmark levels in
several other waterbodies, including Rock River, Pike River, Hungerford Brook, a tributary of Mill River, and
Little Otter Creek, all located in northern Vermont.

The study found high levels of atrazine and metolachlor, both herbicides, in several rivers above the Aquatic
Life Benchmarks. Above benchmark levels of atrazine were also found in Jewett Brook and Hungerford
Brook*” while metolachlor was found above benchmark levels in Jewett Brook, Rock River, Pike River, and
Hungerford Brook.*® Overall, the Report notes that atrazine levels were above EPA chronic* benchmark
levels in 88 of 647 samples taken.*®

However, the Report noted the limits of the assessment and recommended that:

[t]o fully understand the effects of pesticide applications on the water quality and biota in ambient
surface water in Vermont high agricultural use areas, we recommend future studies exploring new
analytes, method development for lower reporting limits of neonicotinoid active ingredients, and the
potential correlation between flow rates and analyte concentrations.®’

This monitoring is an important step in understanding pesticide contamination in Vermont waters, but does
not provide a full assessment of the scope of the many impacts of pesticides on Vermont’s environment and
public health. Moreover, despite the results showing contamination levels in many waters, neither the Report
nor the AAFM website reporting the results explore potential changes to state policy or agricultural practices
that could lower pesticide levels to avoid health and environmental impacts.

The Vermont Department of Environmental Conservation (DEC) has two divisions that extensively monitor
and assess for contaminants, but they only have a limited role in pesticide monitoring. Within the Watershed
Management Division, the Monitoring and Assessment Program, the Rivers Program, and the Lakes & Ponds
Program all have distinct roles in the monitoring and assessment process, but limited roles in pesticide
monitoring and assessment. Within the Drinking Water and Groundwater Protection Division, the
Wastewater Systems and Potable Water Supplies Program assesses a limited number of pesticides for
impacts on drinking water sources. However, neither of these Divisions have dedicated programs that
specifically monitor the impacts of pesticides on the environment, this is largely the purview of AAFM. When
the Vermont Pesticide Advisory Council was active (discussed more below), there was some coordination of
pesticide monitoring with the DEC Monitoring and Assessment Program.

Currently, the Watershed Management Division largely monitors for contaminants listed in the Vermont
Water Quality Standards, an extensive list that includes a limited number of pesticides, as well as other
potential water quality stressors on aquatic quality biota. However , in general the Division has limited
monitoring coordination with AAFM.52 The Drinking Water and Groundwater Protection Division does require
initial testing for a limited number of pesticides for proposed community and non-community public water
supplies as part of the source approval process.®® There are then subsequent monitoring requirements for
community systems including testing for synthetic organic chemicals, which include many pesticides, such
as glyphosate, atrazine, neonicotinoids, and metolachlor every three years, and then quarterly if one of the



chemicals is detected.> As to non-public potable water supplies, there are initial testing requirements but
not ongoing requirements.%®

Apart from the limited roles of DEC described above, the majority of pesticide monitoring falls to AAFM. Since
the primary goal of AAFM is the promotion of agriculture in Vermont, it has proven problematic that the same
agency that promotes agriculture - the primary user of pesticides - is the agency charged with monitoring and
regulating possible impacts to the environment and public health. The result has been that the current
monitoring program is limited and inadequate for assessing the scope of the impacts.

Further, there is no program or department solely dedicated to assessing the monitoring data and promoting
best practices to reduce the use of pesticides. Until recently, this was the role of the now-disbanded
Vermont Pesticide Advisory Council (VPAC). VPAC was created in 1986 as “an interagency council to reduce
pesticide use in the state” and was “attached” to AAFM.* VPAC consisted of members that were required to
be “knowledgeable in one or more areas associated with pest control” and included a representative each
from AAFM, DEC, the Dept. of Fish & Wildlife, the Dept. of Forests, Parks & Recreation, the Dept. of Health,
and the Agency of Transportation. Non-governmental members consisted of the University of Vermont (UVM)
College of Medicine, the UVM Extension, and the UVM Agricultural Experiment Station.%” Such a wide
inclusion of state agencies and NGOs brought diverse knowledge associated with pest control.

VPAC was intended to provide an independent assessment of pesticide use and make recommendations to
the Executive Branch. Statute provided that VPAC had an advisory role to the Executive Branch on the use of
pesticides, but fundamentally its primary purpose was to “review ... pest control programs with the State and
to assess the effect of such programs ... on human health and comfort, natural resources, water, wildlife,
and food and fiber production and, where necessary, make recommendations for greater health and
safety.”®® Further, it would “suggest programs, policies, and legislation for wise and effective pesticide use
that lead to an overall reduction in the use of pesticides in Vermont consistent with sound pest or vegetative
management practices.”® VPAC was originally intended to provide an independent assessment of pesticide
use and make recommendations to the Executive Branch. However, over time VPAC diverged from its broad
statutory mission and largely became an entity charged with reviewing permits for pesticide application.®°

In the 2021 Vermont Legislative Session, advocates from several environmental and agricultural
organizations pressed the Legislature to return VPAC to its root purpose of providing review of pesticide use
and pest control, expand the number of scientists on the panel, and move VPAC to the Department of
Health, where the focus would be on the impacts of pesticides on public health.®' These advocacy groups
argued for the return of an independent body that reviewed the data on the use of pesticides and made
recommendations to the Executive Branch as well as the Legislature that would reduce the use of pesticides,
and require AAFM to implement Integrated Pest Management policies.

However, at the recommendation of AAFM staff, VPAC was disbanded in favor of a new organization with an
expanded jurisdictional scope broader than just pesticides, the Agricultural Innovation Board (AIB).2 While
the AIB is mandated to recommend practices for the use and reduction of pesticides, it has a broader charge
than was assigned to VPAC. Areas of focus include advising on the use of synthetic fertilizers, recommending
uses of treated articles (not just treated article seeds), making recommendations on reducing plastic waste
in farming, giving advice on plant biostimulants, and suggesting methods of carbon sequestration and
mitigation. While the creation of AIB with a broader charge was well intentioned, its expansive scope has so
far proven problematic in its ability to focus on recommending ways to reduce pesticide use, particularly
outside of the agricultural sphere.



RECENT VERMONT LEGISLATIVE ACTION

Authority over the use and regulations of pesticides is in Title 6 of the Vermont state statutes, which governs
agriculture. The Vermont House Committee on Agriculture, Food Resiliency & Forestry and the Senate
Committee on Agriculture have primary jurisdiction over laws governing pesticide use. Similar to AAFM, these
committees have generally, and understandably, seen their role as promoters of agriculture, and have
prioritized working to address issues that farmers and AAFM bring before the Legislature. Because of this
structure, the Agriculture Committees historically approached pesticide use as one of the ‘tools in the
toolbox’ to benefit farms and crop production. In the past, the Agriculture Committees have often been
reluctant to take up bills that would limit the use of pesticides to address environmental and public health
concerns. However, as the evidence of risks and public concern around the use of pesticides has grown, the
approach taken in the Agriculture Committees has also evolved in recent years.

Many efforts in the Vermont Legislature over the past ten to fifteen years to curb pesticide use have focused
on bills to prohibit the use of a specific pesticide or several pesticides statewide. Often referred to as ‘ban
bills,” these measures most often targeted all or some combination of neonicotinoids, glyphosate and
atrazine.®®

In the past, ban bills that focused on prohibition of the use of a specific pesticide typically stalled in the
Legislature. However, more recently, efforts to gradually phase out use of specific pesticides have gained
more traction. Specifically, over the past several years incremental steps were taken to curb the use of
neonicotinoids (or “neonics”) in specific circumstances, culminating in a broad set of new restrictions on
neonic use (with certain exemptions) passing in the 2024 Legislative Session. The incremental approach for
limiting neonic use offers a possible template for phasing out the use of other types of pesticides over a set
period of time.

Until recently, the only bill®* enacted that addressed pesticides used in treated article seeds did this by giving
AAFM the discretion to regulate or propose best management practices for the use of treated articles.® That
includes treated article seeds — crop or plant seeds on which a coating of pesticide, fungicide, or other
product has been applied prior to sale and use. While the bill provided AAFM with this authority, the Agency
has declined to exercise it. This is an example of how AAFM has a track record of choosing not to exert its
authority to curb pesticide use unless there are specific restrictions or prohibitions mandated by the
Legislature.

Act 35 of 2019% was the first of several incremental bills reducing the use of neonics. This bill made minor
changes in registration requirements, reducing the use of neonics by effectively banning use by unlicensed
applicators. Under this bill, AAFM was required to register neonic pesticides approved for outdoor
application as a restricted use pesticide, meaning it could only be sold by a licensed dealer and only applied
by a state-certified applicator. Exempt from the new registration and restriction requirements were pet care
products (i.e., to combat fleas and ticks), personal care products (i.e., to treat lice and bedbugs), indoor pest
products, and treated article seeds.®” The bill did define neonicotinoid pesticides and treated article seeds.®®

It is difficult to gauge how much Act 35 reduced the use of neonic pesticides in Vermont. It is likely that it did
reduce the use in home landscapes as unlicensed consumers could no longer purchase the variety of neonic
products previously available over the counter at garden centers and hardware stores. However, it likely had
little to no impact on agricultural use as many farmers are certified applicators or contract out to certified
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applicators. Further, the exemption of treated article seeds excluded a prevalent use of neonic pesticides in
agriculture.

The same year, the Legislature included language in Act 64% of 2019 requiring AAFM to inventory the overall
use of treated seeds in Vermont: “[f]lor agricultural seeds sold in Vermont, the manufacturer or processor
distributing the seed in Vermont shall report annually ... to the Secretary ... regarding the quantity of treated
article seed and the quantity of untreated seed sold in Vermont during the previous calendar year.””° This
quantification allowed the Agency, and other stakeholders, to know the extent of the use of treated seeds
versus untreated seeds in Vermont.

In 2022, the Vermont Legislature took a more significant step toward reducing neonic use with the passage of
Act 145.7" While the bill allowed the continued use of neonics, AAFM was required to adopt best
management practices to more efficiently utilize neonics in a targeted manner.”? The best management
practices that the Legislature provided in the bill were broad ranging, from a requirement to address
threshold levels of pest pressure prior to the use of neonics, to assessing the availability of non-treated
seeds so farmers had a non-pesticide seed option, to identifying toxicities of the types of treated seeds, and
monitoring methods to identify pest pressure. However, the report produced by the Agricultural Innovation
Board in January 2024 did not include best management practices. Instead, recommendations focused on
additional research, education and training, and support for pollinator habitat.

It was not until the 2024 Legislative Session that these years of incremental steps finally led to meaningful
prohibitions on certain uses of neonics with the passage of Act 182.7 The bill prohibits specific uses of
neonic pesticides and is focused on the reduction or elimination of the impacts on nontargeted insect
species, namely pollinators. Beginning July 1, 2025, the application of neonics is prohibited on any crop
during bloom, cereal grain crop groups, certain vegetable crop groups harvested after bloom, and on
ornamental plants.” Further, the bill bans the use of neonic treated seeds in January 2029, with certain
exemptions, which will constitute a significant reduction of neonics in the environment.

While Act 182 is a major step forward in the reduction of the use of neonics, its focus is on curtailing
agricultural uses. And although use on farms - specifically use of treated seeds - is the overwhelming use of
neonics in the state, the measure does not directly address other impacts to human health or harm to
pollinators and nontarget insects, such as reducing the use in residential or municipal areas. Further, the bill
provides AAFM with the authority to grant exemptions,”® which if granted liberally, could undermine reduction
efforts. Nevertheless, Vermont should see a significant reduction in the use of neonics statewide.

The series of neonic bills enacted over a five-year period is an example of how incremental steps that were
initially small led to an increase over time in the restrictions on pesticide use spanning several legislative
sessions. This process provided time to educate the public and legislators on this concerning pesticide and
its impacts on public health and the environment. A similarly phased approach could be used as a template
for future ban bills for widely used pesticides, or for reducing overall pesticide use in certain places and
sectors, such as state and municipal properties.

PATHWAYS TO REDUCE PESTICIDE USE IN VERMONT

To reduce the use of pesticides in Vermont, we recommend using a multi-pronged approach, including:

1. Expand data collection to establish a more complete pesticide contamination baseline.
2. Phase out the use of the most harmful pesticides.
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3. Require the use of Integrated Pest Management in specific sectors.

4. Reduce the use of pesticides in the public sector, including at schools and on state property, and
allow for local control of pesticide use.

5. Shift primary regulatory oversight of pesticides to the Agency of Natural Resources.

Passing a ban bill can be an effective means of eliminating the use of a specific harmful pesticide so it no
longer impacts the environment and public health. However, if other pesticides are still used in that sector, a
different chemical may simply replace the prohibited one, and the overall volume of pesticide applied in that
sector might remain the same. In some cases, the replacement pesticide may pose similar or even greater
risks to certain organisms, even if used at a lower quantity, while in other cases the substitution may be less
hazardous.

AAFM could also encourage farms to switch to organic methods by providing grants and expertise, such as
assistance with navigating the USDA National List of Allowed and Prohibited Substances,”” and financial
assistance during the three-year period prior to crop harvest in which the use of synthetic fertilizers,
herbicides and pesticides is prohibited.”®

By simultaneously pursuing approaches to reduce the overall use of all pesticides in a certain sector or
application and encouraging alternative farming techniques that do not rely on synthetic pesticide use, the
state can reduce the overall quantity of pesticides being used, and therefore reduce health and
environmental risks.

Further, a policy shift is needed to change how the Vermont state government addresses the jurisdiction for
regulating pesticides. Rather than the current system in which pesticides are regulated by AAFM and
primarily considered for their potential benefits to agriculture and crop yields, the lens needs to broaden to
include a focus on the potential harms to public health and the environment. Therefore, the Vermont Agency
of Natural Resources should have primary jurisdiction for pesticide policies and regulations, with AAFM and
the Department of Health in collaboration roles.

EXPAND DATA COLLECTION TO ESTABLISH A PESTICIDE CONTAMINATION BASELINE

A baseline needs to be established for the type and quantity of pesticides currently used in the state of
Vermont, and the chronic concentrations of specific pesticides in lakes, rivers and stream segments.
Establishing a better baseline understanding of pesticides being used in the state will allow us to better
identify strategies for future reductions. If concentrations of pesticides in specific surface waters are known,
contaminated areas can be targeted for specific reduction measures. For example, if a high concentration of
glyphosate is found in a stream segment, it is likely that a spike is due to heavy use in the immediate area and
this can be addressed. In addition to the current program by AAFM, the DEC Monitoring Program should be
expanded to include the determination of concentration of pesticide levels in surface and groundwater, as
well as the addition of EPA pesticide concentrations into the Vermont Water Quality Standards. A non-
government or academic organization could compile the data from both agencies to establish a baseline of
contamination.

An example of the comprehensive understanding of impacts on water quality that a robust monitoring
system would provide is the “Notice of Intent to Sue for Violations of the Clean Water Act” (NOI) filed by the
Conservation Law Foundation and Vermont Natural Resources Council.”® The farm in question was found
discharging high levels of atrazine, metolachlor, clothianidin and thiamethoxam, the latter two of which are
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types of neonicotinoids, as well as other pesticides, into a creek adjacent to the farm. Through extensive
testing of the effluent discharged from subsurface drainage pipe outfalls into the creek, the NOI reports that
the farm in question discharged atrazine at levels that exceeded EPA maximum contaminant levels more
than fifty-four times, ® and has exceeded the EPA standard for metolachlor by up to 48,000 ng/L,®" the levels
for clothianidin by 7,680 ng/L,%?and exceeded the EPA’s benchmark levels for thiamethoxam by thirteen
times.® It is unknown whether these levels are an outlier or normal levels of discharge from a large farm
operation, but it is an eye-opening amount of pesticides being discharged from one farm. This type of
information is currently missed by AAFM’s data collection process and by the DEC Monitoring Program. With
the current, very limited statewide monitoring, the extent of possible pesticide discharge into surface waters
is unknown - but this new data is concerning.

An expansion of monitoring by DEC of surface and groundwater would allow for more accurate knowledge of
contamination levels of Vermont waters, which could then be targeted for reduction strategies. This could
initially occur in agricultural areas or adjacent to golf courses — places where it is known that larger quantities
of pesticides are used. Success of an expansive monitoring program like this is largely a budgetary issue.
With its current staff structure, DEC likely does not have the capacity for an expansion of monitoring. An
increase in the state budget for additional staff would have to accompany any legislation requiring DEC to
monitor pesticides.

Separately, current volunteer water quality testing programs could be expanded, or a new program could be
specifically created to focus on the extent pesticides are polluting specific waterways. The state would need
to ensure that any lab tasked with testing the water samples is equipped to process them in a timely manner
and uses the best available scientific practices - including testing to the lowest possible concentrations.
Whether or not a monitoring program can be expanded would largely come down to how much it would cost
and whether the funding, either state or federal, could be secured to ensure an adequate monitoring
program. Creating this dataset would benefit Vermont by broadening our understanding of the scope of this
problem and help develop strategic solutions to reduce risks to public health and the environment.

Additionally, AAFM currently receives limited data from the reports of annual use required of commercial and
non-commercial certified applicators. These reports only provide a partial picture of pesticide use, as was
discussed in the previous section. This reporting needs to expand beyond just certified applicators in order to
understand the full extent of pesticide use in Vermont. It is known that agriculture, as well as some
commercial uses such as golf courses, are the largest sectors for pesticide use. But this approach excludes
smaller uses, particularly in residential areas. For example, while exact figures for Vermont are not available,
national estimates suggest that home and garden uses represent about a quarter of insecticide use® which
adds to the cumulative impact. Additionally, the home use of herbicides such as lawn and garden treatment
is not accounted for in the data, but each bottle of Roundup sold and used by a homeowner adds up.
Collection of data on the use by non-applicators, such as in commercial and residential areas, would create
a more complete picture of pesticide use statewide.

Requiring businesses that sell pesticides to the public to provide point-of-sale data to AAFM would expand
this baseline. While individual sales might be burdensome to report and track, bulk purchases of pesticides
by big box stores, hardware and garden stores and other merchants could be reported to provide a more
complete picture of herbicide use by those that are not certified applicators. While it would not report every
bottle sold, the amount being purchased by the manufacturer or distributor annually would provide a more
complete picture of statewide levels of use.
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PHASE OUT THE USE OF THE MOST HARMFUL PESTICIDES

Specific pesticides that are widely applied and have demonstrated risks to human health, wildlife, and the
environment should be targeted for reduction. As the preliminary data collected by AAFM from certified
applicators shows, this would likely include atrazine, glyphosate, and /or metolachlor (see Glossary for
descriptions of several priority pesticides). In Vermont, atrazine and glyphosate use represents nearly 40% of
pesticide application in AAFM’s current database.?® Additionally, pesticides that pose a particularly high risk
to human health and the environment should be factored into prioritizing the prohibition of a specific
pesticide. For example, the toxicity and recent increase in the use of paraquat dioxide makes this a primary
candidate for prohibition.

While paraquat is currently used at much lower levels in Vermont when compared to atrazine and
glyphosate, it is considered highly toxic — with links to Parkinson’s disease®® and other negative health
outcomes - and recent AAFM data indicates that its use appears to be rapidly expanding. In Vermont,
paraquat is a Class A, restricted-use pesticide, registered under six brand names.®” According to AAFM’s self-
reporting by commercial, non-commercial, and government applicators, in 2022, 750 pounds of paraquat
was used in Vermont.®8 When compared to the 69,593 pounds of atrazine that were applied in the same year,
the use of paraquat might seem minimal.®*® However, prior to 2022 and going back to 2010 (the first year of
reported data by AAFM), the largest annual use of paraquat in Vermont was 36 pounds in 2020,%° and in most
years it was well under this level - even zero in some years.® Itis therefore concerning to see a spike in 2022
to twenty times the use in 2020. Given the toxicity of this chemical, and the fact that there are safer
alternatives available,®? a ban would ensure Vermont does not continue to allow the use of this harmful
chemical.

In terms of advancing legislation to limit or prohibit the use of glyphosate, the public already has a general
knowledge of concerns about this pesticide, particularly the product ‘Roundup,’ as itis frequently in the
news. There are even ads on television for class action lawsuits® related to the harm caused by exposure.
New York restricted the use of glyphosate on state property,* but there appear to be no state-wide bans on
its use yet. There have, however, been various cities and counties that ban or limit use that could be used as
a template for Vermont. This approach to regulating glyphosate could build on Vermont’s successful efforts
to limit the application of neonics, with the acknowledgement that exceptions in use may have to be made —
at least in the short-term - as targeted application of glyphosate is widely used to combat invasive plants.®

Atrazine is used to control broadleaf weeds and is used in agriculture, on soil, roadsides, lawns, and athletic
fields.% It is one of the most widely used herbicides in agriculture nationwide, applied to 65% of corn crops.®’
The water testing conducted in the investigation by the Conservation Law Foundation and the Vermont
Natural Resources Council found high levels of atrazine, and could be an indicator of a wider contamination
issue. This chemical is banned in Europe, and curbing atrazine use should be a priority.

REQUIRE THE USE OF INTEGRATED PEST MANAGEMENT IN SPECIFIC SECTORS

Statewide, the use of pesticides should be the last resort for pest control, not the first option. Instead, itis
likely that pesticides are currently overused to address some pest problems, and are often applied as a
preventative measure, even if no pests are present. To address the current approach of ‘spray first, get
information later,” the Vermont Legislature should require AAFM, ANR and the Department of Health to
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create a statewide policy and implementation guidance on pesticide use based on Integrated Pest
Management (IPM) that would be phased in by specific sectors, starting with agriculture. Gradually, other
sectors such as commercial developments, transportation, and municipalities could adopt the IPM
standards.

In Vermont, AAFM defines IPM more broadly than some other states and is vague on the details of what
following IPM would entail:

Integrated Pest Management means an ecosystem-based strategy that focuses on long-term
prevention of pests or their damage through a combination of techniques such as biological control,
habitat manipulation, modification of cultural practices, and use of resistant varieties. Pesticides are
used only after monitoring indicates they are needed according to established guidelines, and
treatments are made with the goal of removing only the target organism. Pest control materials are
selected and applied in a manner that minimizes risks to human health, beneficial and nontarget
organisms, and the environment.®®

Because of the vagueness of the definition that was adopted by rule by AAFM, the Legislature should enact a
definition in statute that includes more specificity as to how pest management is addressed. As models,
Vermont could look to California and Maine (see Appendix), in which the IPM definition is specific in how
pesticides should be addressed as the measure of last resort, and what management steps should be taken
prior to their use.

Further, while AAFM defines IPM in its Pesticide Rule, the Agency does not adhere to this policy. Rather,
AAFM permits an approach that allows for pesticide use as the first option, particularly as a preventative
measure, rather than taking a systematic approach. The use of treated article seeds is a good example of a
preventative approach to pesticide use in agriculture, in that treated article seeds are widely used before a
pestis identified as a problem. In some cases, treated article seeds are the only seeds available to farmers,
although this is shifting with the passage of the neonic bills.

The Vermont Legislature should reconsider its state IPM definition and utilize the programs of other states as
guidance to create a comprehensive policy for when pesticide use is warranted, and to what extent. Further,
any statewide policy to implement IPM must involve ANR and the Department of Health as these agencies
are focused on protecting public health and the environment.

REDUCE THE USE OF PESTICIDES IN THE PUBLIC SECTOR

Bills that reduce the use of pesticides in the agricultural sector are important, as this is the primary use of
pesticides in the state. At the same time, pesticide use must also be curtailed in places where people have
direct contact with the areas of application, namely in towns, schools, on state property, and in residential
areas. To provide an overall benefit to public health, the use of all pesticides must be reduced in these areas
of application where one would anticipate more direct human contact.

REDUCE PESTICIDE USE AT SCHOOLS AND ON SCHOOL GROUNDS

We recommend that the Vermont Legislature first focus on reducing the use of pesticides in schools,
childcare facilities, playgrounds and athletic fields to protect public health, particularly of children, from
direct exposure to pesticides. While many aspects of childcare facilities, schools and school grounds are
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under municipal jurisdiction, it is within the state’s purview to enact statutes and regulations to protect
public health on school property. Connecticut, Maine, Massachusetts and New York have various programs
that Vermont could adopt in whole or in part to limit pesticide application on playgrounds and athletic fields,
require schools to utilize IPM to address pest management, and create enhanced notification requirements
when the use of pesticides is deemed necessary as a final option for pest control at a school or child care
facility.®®

Currently, Vermont does not have specific protection measures for schools or childcare facilities. Instead,
the state Pesticide Rule requires general notification to the public, including information about the applicator
and the pesticide that was applied, when pesticides are applied outdoors to turf grass and ornamental plants

%1 or inside a not

by a commercial or non-commercial applicator,’® to condominium or apartment buildings,
wholly owned residential dwelling unit.'® The general notification of the use of pesticides by a commercial or
non-commercial applicator would likely apply to turf grass on playgrounds and on athletic fields, but none of
these provisions appear to apply to indoor pesticide use at schools. Generally, the required public
notification is very limited, largely consisting of posting signs or mailing information:"%

Before beginning an application, the applicator shall post at least one sign, prescribed below, at
each conspicuous point of access to the treated area. The applicator shall leave the sign posted with

instructions to remove the sign 24 hours following the application. The sign shall:

(1) be at least four by five inches, of sturdy, weather resistant material;
(2) be made with contrasting colors;

(3) contain no additional words or symbols on the front panel;

(4) contain the date and time of application on the back panel; and

(5) be posted at least 12 inches above the ground.

The remainder of the rule essentially requires providing information on the applicator and on the pesticide
used, either posted, or in the case of residential dwellings, mailed to occupants. As an example, under this
rule, after application of a pesticide to an athletic field, the applicant is only required to post a small sign
about the size of half a sheet of paper and only a foot off the ground near the entrance to the field. While
providing notification after the application occurred does potentially provide the public with the option of
avoiding that area — such as not allowing their children to play on a turfed playground after noticing the small
sign - this notification provides a bare minimum level of protection to the public.

Vermont should look to our neighboring northeastern states (see Appendix) and adopt similar provisions to
reduce pesticide use in schools and the surrounding playgrounds and athletic fields, as well as strengthening
notification provisions when pesticide use is deemed necessary. Connecticut banned the use of pesticides
on school grounds and daycare facilities except in limited circumstances under an IPM program, while New
York has similar provisions focused on limiting pesticide application to playgrounds and athletic fields.
Maine and Massachusetts require schools to have IPM plans to limit use. In Vermont, as a first step and
under guidance developed by DEC and the Department of Health, schools should be required to use IPM to
address pest management, looking to other tools to manage pests before considering pesticides as a last
resort. This should be followed by prohibiting or severely curtailing pesticide use on playing fields,
playgrounds, childcare facilities, and inside public and private schools, including elementary, middle and
high schools.

REDUCE PESTICIDE USE ON STATE PROPERTY
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Beyond schools and playgrounds, policies should be considered that prohibit or limit pesticide use in areas
frequented by the general public. This could initially include specific state property, such as state parks, but
eventually expand to include municipal, and where possible, residential property. Even without action by the
Legislature, state agencies can unilaterally reduce pesticide use on their own properties, including state
buildings and state parks, the latter of which are heavily visited by the public. This could include the
implementation of IPM and best management practices on state property.

New York has established a provision limiting the use of glyphosate on state property that could be a
template for Vermont for limiting its use on state property in general (see Appendix). Starting with state parks
makes sense as they are frequented by the public, many of whom go to these parks to recreate outdoors and
likely would favor limiting the use of, and their contact with, pesticides when they visit. However, the New
York regulation has significant exemptions for use prohibition. To expand on the New York regulation as a
template, a similar approach for Vermont could be the prohibition of the use of all pesticides on state
property, not just glyphosate, except as permitted under an IPM plan and with specific exemptions, such as
targeted use for the control of invasive plants and pests when other techniques will not suffice. This could be

accomplished with Legislative action or by the executive branch under their current authority.'®

ALLOW LOCAL CONTROL OF PESTICIDE USE

The Vermont Legislature should ensure that municipalities have the authority to reduce the overall use of
pesticides within town boundaries, particularly in municipal buildings, town property and town parks. Similar
to the focus on schools and school grounds, this could expand to include limitations and bans on town-
owned parks and recreation fields. To compel municipalities that are hesitant to implement IPM or other
pesticide reduction practices, the Legislature could mandate it as a requirement for any municipal property
that is supported by state funding.

Under FIFRA, federal or state authority does not pre-empt local ordinances.'® This was affirmed by the

1% 3 case in which a property owner

United States Supreme Court in Wisconsin Public Intervenor v Mortier
argued a pesticide regulation set by the town was preempted by federal law. The ordinance provided that a
town permit was required for the application of any pesticide to public lands, to private lands subject to
public use, or for the aerial application of any pesticide to private lands.'” The Court concluded that “FIFRA
does not preempt the town’s ordinance either explicitly, implicitly, or by virtue of an actual conflict.”'® The
Court did note in this case that “there was no actual conflict either between FIFRA and the [town] ordinance
or between FIFRA and local regulation generally.”'® So while the municipality would have to ensure that its
ordinance did not conflict with provisions in FIFRA, municipalities appear to have the authority to enact more

stringent regulations than federal or state regulations.

The City of Burlington has already established a pesticide policy as well as specific criteria and processes
that must be used when a pesticide application occurs:

Itis the policy of the city to take note of and respond to continuing concerns about health effects
from toxic chemicals. Toxic chemicals classified as pesticides are designed to kill a variety of plants
and animals; relatively little is known about their long-term effects upon humans and the
environment. In light of this uncertainty, the city considers all pesticides detrimental to human health
unless proven otherwise. In order to prevent unnecessary exposure to such chemicals, the city
council, upon recommendation from the board of health, has enacted the following provisions..."°

The provisions include notification of use and signage, including specific criteria for notification of
application on golf courses. The City requires approval by its Board of Health as “defined by the board of
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health’s statutory authority to protect public health” for any application of pesticides on the grounds of any
“licensed child care center, registered day care home, preschool, primary or secondary school,” as well as
any outdoor location within 500 feet of Lake Champlain and its tributaries.™"

It should be explored whether state or municipal authority over residential areas could be expanded to
include housing that relies on state funding, such as rent subsidies, or houses constructed with state funding
though a quasi-governmental agency, such as the Vermont Housing and Conservation Board.

To ensure that local governments retain the authority to pass stricter pesticide ordinances, the Vermont
Legislature should specifically add this authority to the list of twenty-nine enumerated powers''? that the
state has already granted to municipalities to enact local ordinances that are stricter than state
regulations.®

It is more difficult for the state or municipality to prohibit or compel reduction of use on private, residential
properties or Home Owners Associations (HOAs), but Oregon and Maryland have passed statutes that
provide homeowners with options to limit use on residential property by their HOAs. Maryland allows for
homeowners to plant native species on their property and prevent HOAs from requiring turf grass, which can
limit pesticide application used as a part of lawn maintenance." Under Oregon statute, an HOA must
provide a homeowner with information about pesticide use prior to application, such as date and time, and a
homeowner is allowed to opt-out of pesticide application,'® “except to the extent a pesticide or other pest
management practice is necessary to manage or prevent a pest issue that could harm ecological or public
health.”""® However, the homeowner must assume landscaping responsibilities for their property and the
HOA has the ability to enforce reasonable standards to maintain the property. For Vermont, while these are
small measures, they would allow a homeowner some latitude to prevent pesticide application on a
residential property.

SHIFT REGULATORY OVERSIGHT TO THE AGENCY OF NATURAL RESOURCES

Ultimately, Vermont needs a shift in agency jurisdiction over the regulation of pesticides to reflect the shiftin
our understanding of the impacts of pesticides where overuse has consequences on public health and the
environment. It makes little sense for AAFM to have sole jurisdiction over pesticide registration, regulation,
monitoring, and use when the agency’s mission is focused on promoting agriculture while other state
agencies are charged with protecting the environment (Agency of Natural Resources) and public health
(Department of Health). Instead, given the risks to health and the environment, primary oversight should shift
to the Agency of Natural Resources, with shared input on regulations from AAFM and the Dept of Health.

At a minimum, AAFM should not have jurisdiction over pesticide use beyond the agricultural sector, and the
use of pesticides on farm property should include oversight from ANR to ensure pesticides are not
discharged into adjacent surface waters either as runoff from a farm field or through subsurface pipes, as
was discussed above. Importantly, once a pesticide leaves the farm, be it through drift from direct
application or as agricultural discharge into surface or groundwater, the pesticide and potential
contamination must become the sole jurisdiction of ANR, with input from the Department of Health to advise
on public health impacts. Overall, the state of Vermont must start to view the use of pesticides primarily as
the application of a toxic substance that, if misused or overused, can harm public health and impact the
environment but, in limited and controlled circumstances, could have potential benefits for agriculture and
other sectors in the control of pests and other nuisances.
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Shifting jurisdiction will also require a shift and/or expansion of staff capacity so each agency can adequately
handle new responsibilities. Rather than just shifting general funds from AAFM to ANR in the state budget to
pay for this transition, the Legislature should consider new or expanded sources of revenue - particularly an
increase in fees on the registration of pesticides, on licensing and registration of commercial pesticide
applicators, and/or on licensing and registration of pesticide dealers.""”

Within ANR, an expansion of authority, and the accompanying staff, could occur in the DEC Monitoring and
Assessment Program within the Watershed Management Division and separately create a new pesticide
program with staff expertise within the Waste Management and Prevention Division similar to its capacity to
address other toxic chemicals. DEC and the Dept of Health must be able to work independently from AAFM
to address contamination issues as they arise, as well as draft regulations to prevent pesticide
contamination. The only way environmental protection and public health will be addressed is if state policy
shifts away from viewing and regulating all pesticide use as solely an agricultural issue.

CONCLUSION

While Vermonters pride themselves on being national leaders in protecting the environment and public
health, we lag behind neighboring states when it comes to regulating and limiting the use of pesticides. By
implementing the recommendations laid out in this report, we can take meaningful steps to reduce our
reliance on pesticides - including our use of the most harmful pesticides, the total amount of pesticides
we’re using, and the application of these chemicals in particularly concerning sectors. By building on recent
momentum to better regulate pesticides, we can create a healthier Vermont for today and future
generations.

19



GLOSSARY OF PRIORITY PESTICIDES

Atrazine is an herbicide “that is used to selectively control annual grasses and broadleaf weeds before they

emerge”'®

and is one of the most widely used herbicides in Vermont. Exposure to atrazine has been linked to
reproductive issues, and there is also a correlation between atrazine use and the increase in some types of
cancer, cardiovascular effects, and other health issues.'® As a surface water contaminant, atrazine affects
aquatic plants by inhibiting photosynthesis and has adverse reproductive effects on amphibians.’® EPA
notes that potential health effects from long-term exposure to atrazine above MCL include “cardiovascular
system or reproductive problems” and that a primary source of contamination to drinking water is runoff
from row crops.'' In 2004, the European Union banned the use of atrazine in agriculture due to this
groundwater contamination.'?

Glyphosate is widely used in a variety of sectors, and while the EPA maintains that it has found “no risks of
concern to human health when glyphosate is used in accordance with its current label” and that glyphosate
is “unlikely to be a human carcinogen,”'® numerous studies have documented concerns with impacts on

124 125

public health, including potential impacts on neurological systems'**, immunity'*, and that it may be a

carcinogen.'?® There are also impacts on the environment, particularly on water quality'®’

and fish.'®

and aquatic biota

Paraquat, or paraquat dichloride, is a widely used herbicide'® that has been registered with EPA for use
since 1964 and completed re-registration in 1997."%° It is used primarily for weed control and as a harvest
aid.”™ “Itis a fast-acting contact herbicide used to suppress or eradicate a wide spectrum of post-emergent
weeds” and is utilized in agricultural, forestry, residential, commercial and nursery sites.’ The EPA website

2133

notes that “[plaraquat is highly toxic. One small sip can be fatal and there is no antidote, and paraquat

exposure has been linked to respiratory toxicity, impacts on the central nervous system, and Parkinson’s

Disease.’™

It also has wide-ranging ecological impacts, including toxicity that leads to reproductive issues in
birds, possible links to fish-kills and amphibian deaths, and harm to non-target plant species largely due to
drift during application.™ In July 2021, EPA issued increased protections to reduce exposure to people,
including limits on aerial application, drift buffers for residential areas, prohibition of backpack and hand
spray application, requiring enclosed cabs in applications of a certain sized acreage, and other
restrictions.'®

Neonicotinoids are used to control insect pests, but also harm beneficial insects, particularly pollinators, as
well as some bird species. There are several different types of active ingredients that make up the class of
neonicotinoid pesticides used in Vermont,' including acetamiprid, dinotefuran, thiamethoxam, clothianidin
and imidacloprid. Of those listed, reported use (not including treated seeds) consisted of a total of 1,031.9
pounds, 947.5 pounds of which was imidacloprid. This total amount is just 0.2% of the total applied
pesticides used in the state of Vermont in 2022. However, clothianidin, thiamethoxam, and imidacloprid are
commonly used to coat, or “treat,” seeds, which is significantly more than the applied use.”® A portion of this
seed coating is then taken up by the plant as it grows, so the pesticide coating becomes integrated with the
plant, continuing this toxicity to insects throughout the life of the plant, harming both targeted pests and
nontarget species.
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APPENDIX: LEARNING FROM OTHER STATE PESTICIDE PROGRAMS

HOW OTHER STATES ADDRESS INTEGRATED PEST MANAGEMENT (IPM)

The Vermont Legislature should require a more comprehensive definition of Integrated Pest Management
than is currently in Rule. In California, IPM is defined as:

Structural integrated pest management (IPM) means a systematic decision making approach to
managing pests, which focuses on long-term prevention or suppression with minimal impact on
human health, property, the environment, and non-target organisms. Structural IPM incorporates all
reasonable measures to prevent pest problems by properly identifying pests, monitoring population
dynamics, and using behavioral, physical, biological or chemical pest population control measures
to reduce pests to acceptable levels. If a pesticide application or other intervention is determined to
be necessary, the selection and application of the intervention shall be performed in a manner that
minimizes risk to people, property, the environment, and non-target organisms, while providing
effective pest management.’®

The approach used by California highlights “Structural IPM” that employs behavioral, physical, biological and
chemical measures to address pest control.

Maine’s IPM definition is similar to California’s and is also more prescriptive than the definition used by
Vermont’s AAFM: 40

Forthe purposes of this regulation, Integrated Pest Management (IPM) is a process that utilizes
regular monitoring to determine if and when a treatment is needed. It employs physical, mechanical,
cultural, chemical, biological and educational programs to keep pest populations low enough to
prevent intolerable damage or annoyance. Pesticides should be only one of many options
considered for solving a pest problem, and when required, target-specific, low impact pesticides and
application techniques should be employed. Furthermore, pesticide applications are not made
according to a pre-determined schedule but are only made when and where monitoring, or a
previous history of pest incidence has indicated that the pest will cause unacceptable economic,
medical or aesthetic damage. The IPM program must as a result be environmentally, socially, and
economically compatible to meet current public expectations.

Maine is specific in requiring “target-specific, low impact” use of pesticides and is not based on a schedule
or previous history in anticipation of possible pest pressure.

LIMITATION OF PESTICIDE USE IN SCHOOLS IN OTHER NORTHEASTERN STATES

In 2005, Connecticut banned certain pesticides on the grounds of schools and daycare facilities.' The
statute provides for emergency exceptions but essentially prohibits the use of pesticides at these facilities.

No person shall apply a lawn care pesticide on the grounds of any public or private preschool or
public or private elementary school, except that (1) on and after January 1, 2006, until July 1, 2008, an
application of a lawn care pesticide may be made at a public or private elementary school on the
playing fields and playgrounds of such schools pursuant to an integrated pest management plan,
which plan (A) shall be consistent with the model pest control management plan developed by the
Commissioner of Environmental Protection pursuant to section 22a-66l, and (B) may be developed
by a local or regional board of education for all public schools under its control, and (2) an
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emergency application of a lawn care pesticide may be made to eliminate a threat to human health,
as determined by the local health director, the Commissioner of Public Health, the Commissioner of
Environmental Protection, or in the case of a public elementary school, the school superintendent.

Here the use of a pesticide was allowed for a limited time if it is a part of an IPM program, which by definition
would mean that the pesticide use is the measure of last resort. Connecticut expanded this prohibition in
2007 to include application at schools in grades kindergarten through eighth grade.'?

No person shall apply a lawn care pesticide on the grounds of any public or private preschool or
public or private [elementary] school with students in grade eight or lower, except that (1) on and
after January 1, 2006, until July 1, [2008] 2009, an application of a lawn care pesticide may be made
at a public or private [elementary] school with students in grade eight or lower on the playing fields
and playgrounds of such school pursuant to an integrated pest management plan, which plan (A)
shall be consistent with the model pest control management plan developed by the Commissioner
of Environmental Protection pursuant to section 22a-66l, and (B) may be developed by a local or
regional board of education for all public schools under its control, and (2) an emergency application
of a lawn care pesticide may be made to eliminate a threat to human health, as determined by the
local health director, the Commissioner of Public Health, the Commissioner of Environmental
Protection or, in the case of a public [elementary] school, the school superintendent.

This amended version could be a basis for restrictions in Vermont schools, coupled with portions of
programs from Maine, Massachusetts and New York discussed below.

While Maine requires advanced notification of the use of pesticides on school grounds,’* what is notable is
the requirement that each school specifically develop an IPM program. This would require pest management
specifically tailored to that school:'#

A. All public and private schools in the State of Maine shall adopt and implement a written policy for
the application of Integrated Pest Management techniques in school buildings and on school
grounds.

B. Each school shall appoint an IPM Coordinator who shall act as the lead person in implementing
the school's Integrated Pest Management policy. The IPM Coordinator shall be responsible for
coordinating pest monitoring and pesticide applications, and making sure all notice requirements as
set forth in this rule are met. In addition, the IPM Coordinator shall:

[followed by requirements for annual training, continuing education, public availability of IPM policy
to parents, maintain a Pest Management Activity Log, and other provisions]

This approach would need to be adapted for Vermont schools.

Massachusetts has detailed provisions for public notification of pesticide application generally, but also
specific rules for notification of pesticide application and for pest management in schools.'® Like Maine,

Massachusetts requires that schools have an IPM plan in place prior to the use of pesticides (just not as
detailed):'¥

No person shall use a pesticide on the indoor or outdoor property of a School unless an Integrated
Pest Management (IPM) Plan that has been written and maintained in accordance with 333 CMR
14.05 through 14.06 was submitted to the Department.

Moreover, regulations specifically prohibit the use of pesticides as a preventative measure.'®
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Pesticides shall not be applied to School property unless the presence of a pest is documented or
there is biological evidence of the presence of a pest.

While Maine requires that every school have a detailed IPM in place, that may meet resistance in Vermont
schools due to staff capacity. The Massachusetts program more broadly restricts the preventative use of
pesticides in schools and on school grounds.

Similar to Connecticut, passed in 2010, New York’s “Child Safe Playing Fields Act”' prohibits pesticide use
150

on playgrounds and sports fields.
No school shall apply pesticide to any playgrounds, turf, athletic or playing fields, except that an
emergency application of a pesticide may be made as determined by the county health department
or for a county not having a health department such authority as the county legislature shall
designate, the commissioner of health or his or her designee, the commissioner of environmental
conservation or his or her designee, or, in the case of a public school, the school board.

Like Connecticut, this statute focuses on playgrounds and athletic fields, but unlike Connecticut, it does not
include the school building itself. In 2021, the New York General Assembly expanded on the Child Safe
Playing Fields Act with the passage of A00528'%" to prohibit the use of pesticides at playgrounds and athletic
fields at children’s overnight or summer camps, with exceptions for emergencies and in cities of over one
million residents:

No camp defined in subdivisions one and two of section thirteen hundred ninety-two of this article, or
children's non-regulated camp defined in section three hundred ninety-eight-f of the general
business law, shall apply pesticide to any playgrounds, athletic or playing fields, other than those on
publicly-owned or publicly-leased property in a city of more than one million ...

While playgrounds during the school year and over the summer break will be pesticide-free, the New York law
does not address pesticide use inside schools. Any statute or regulation adopted by Vermont should address
pesticide use both inside schools and on school grounds.

LIMITING PESTICIDE USE ON STATE PROPERTY

New York enacted a provision to address pesticide use on state property. However, it only addresses the use
.152

of glyphosate and does have a significant number of exceptions to the prohibition:
It shall be unlawful: For any state department, agency, public benefit corporation or any pesticide
applicator employed thereby as a contractor or subcontractor to apply glyphosate on state property,
provided that the application of glyphosate on state property is permitted only for (a) direct
application in circumstances when there is no actual or significant threat of direct human exposure
and no effective and practicable alternative, and (b) for the following uses, pursuant to regulations
promulgated by the department:

(i) to maintain critical infrastructure;
(ii) to manage roadside vegetation to ensure public safety;

(iii) habitat management for the control of invasive species identified pursuant to title
seventeen of article nine of this chapter, pests of significant public health importance,
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noxious weeds designated by the department as injurious to ecosystem health, and the
protection of critical native plant species; and

(iv) for research purposes to develop sustainable alternatives for agricultural and
environmental usages, as well as research regarding the environmental motility of
glyphosate.

The department shall post information on its website regarding glyphosate usage pursuant
to this section, including amount and location, by April first of each year.

The focus of the New York statute is control of pesticides in areas that do not have direct contact with the
public and there is “no effective and practicable alternative.” As discussed above, this is essentially IPM in
which the use of the pesticide is the last option after all other alternatives are considered.

OREGON MODEL FOR HOMEOWNERS ASSOCIATIONS

Enacting a version of the Oregon statute in Vermont that allows a homeowner to opt out of pesticide
application by the Home Owner Association (HOA) would provide some means for reducing use on
residential property.

ORS 94.763 Association use of pesticides on lots
(1) As used in this section, “pesticide” has the meaning given that term in ORS 634.006 (Definitions).
(2) A homeowners association must provide, upon an owner’s request, notice to the owner of:

(a) The dates and times that the association plans to apply a pesticide to the owner’s
property; and

(b) The means by which the owner may exclude the owner’s property from the application of
the pesticide under subsection (3) of this section.

(3) An association may not require an owner to apply a pesticide and shall allow any owner to
exclude the owner’s property from the landscaping activities of the association that include
application of a pesticide, except to the extent a pesticide or other pest management practice is
necessary to manage or prevent a pest issue that could harm ecological or public health

(4) An owner’s exclusion from the application of a pesticide under subsection (3) of this section is an
assumption of the landscaping responsibility by the owner, and the association may enforce against
the responsible owner reasonable standards for landscaping that allow for consistent appearances

within the community.

(5) A provision in a governing document inconsistent with this section is against the policy of this
state to support public health, safety and welfare and is void and unenforceable. [2021 c.64 §2]

NORTHEAST STATE PESTICIDE JURISDICTION

In Connecticut, the pesticide program is administered by the Department of Energy & Environment'®® and
there is a separate Department of Agriculture. In Massachusetts,'®* the pesticide program is within the
Department of Agricultural Resources, but this department itself is under an overall Executive Office of
Energy & Environmental Affairs, which also includes the Department of Environmental Protection. Rhode
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Island similarly houses their pesticide program under the umbrella of the Department of Environmental
Management, but the program is specifically under the Natural Resources Bureau’s Division of Agriculture
and Forest Environment."®® Maine'® and New Hampshire'®” house their pesticide programs within the state
agricultural department. With New England states taking a decidedly mixed approach to agency jurisdiction
over pesticide use, Vermont should reconsider its approach to pesticide jurisdiction given the environmental

and health impacts of their use.
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