VERMONT
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June 29, 2022

Vermont Superior Court
Environmental Division

32 Cherry Street

ond Floor, Suite 303
Burlington, Vermont 05401

Re: Appeal of City of Rutland Wastewater Treatment Facility National Pollutant
Discharge Elimination System (NPDES) Permit — Permit #3-1285: Docket No. 22-ENV-
00054

To Whom It May Concern:

Please find enclosed the Vermont Natural Resources Council’s (VNRC’s) Statement of
Questions in the above matter.

Singcerely,

n Groveman, Esq.

cc: Certificate of Service

o 11 Baldwin Street - Montpelier, Vermont 05602
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SUPERIOR COURT
ENVIRONMENTAL DIVISION

STATE OF VERMONT

Treatment Facility National Pollutant
Discharge Elimination System
Permit - Permit # 3-1285

)
)
)

In re: City of Rutland Wastewater )
)
) Docket No. 22-ENV-00054
)

STATEMENT OF OUESTIONS

NOW COMES Vermont Natural Resources Council (Appellant), by and through
counsel, Jon Groveman, Esq. and Jamey Fidel, Esq., and hereby set forth the Statement of
Questions in the above matter pursuant to Rule 5(f) of the Vermont Rules for Environmental
Court Proceedings.

1. Is the Agency of Natural Resources (ANR) required by state and federal law to address the
Combined Sewer Overflow (CSO) discharges from the City of Rutland Wastewater Treatment
Facility (WWTE), including proposing the specific requirements of the CSO Long Term
Control Plan (LTCP) for the WWTF and the specific requirements in the 1272 ORDER for
Discharge Permit No. 3-1285 in the NPDES Discharge Permit for the WWTF?

2. Did ANR violate the citizen suit and public participation requirements of the Clean Water
Act (CWA), its implementing regulations and other applicable state and federal laws by failing
to include the specific requirements for addressing CSO discharges from the WWTF in the
NPDES Discharge Permit for the WWTF.

3. Should the NPDES Discharge Permit for the WWTF be remanded to ANR with the
requirement that ANR propose the specific requirements to address the CSO discharges from
the WWTF, including proposing the specific requirements of the LTCP for the WWTF and the
specific requirements in the 1272 ORDER for Discharge Permit No. 3-1285 in the NPDES
Discharge Permit for the WWTF so that the public can comment on these provisions in
accordance with the public participation requirements of state and federal law.

DATED at Montpelier, Vermont this 29% day of June, 2022.
APPELLANTS

Vermont Natural Resources Council

By Counsel:

Jon Groveman, Esq. and Jamey Fidel, Esq.

Vermont Natural Resources Council
11 Baldwin Street




Montpelier, Vermont 05602
(802) 223-2328, Ext 119
jgroveman(@vnre.org
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{1 Groveman, Esq. - Jamey Fidel, Esq.




STATE OF VERMONT ) SUPERIOR COURT

) ENVIRONMENTAL DIVISION

In re: City of Rutland Wastewater )

Treatment Facility National Pollutant )

Discharge Elimination System (NPDES) )
)

Permit - Permit # 3-1285

Docket No. 22-ENV-00054
CERTIFICATE OF SERVICE

I hereby certify that I, Jon Groveman, Esq., sent a copy of the foregoing Statement of Questions
regarding the above matter to the following individuals or entities on this 29" day of June, 2022.

Rutland Wastewater Treatment Facility
ATTN: Bob Protivansky, Chief Operator
10 Greens Hill Lane

Rutland, Vermont 05701

" bobp@rutlandcity.org

City of Rutland

ATTN: Henry A. Heck, Rutland City Clerk
P.O. Box 969

Rutland, Vermont 05702
Henrvh(@rutlandcity.org

Vermont Agency of Natural Resources ,
ATTN: Julie Moore, Secretary of Agency of Natural Resources
ATTN: Matt Chapman, General Counsel

One National Life Drive

Montpelier, Vermont 05620-3522

julie.moore@vermont.cov
matt.chapman@vermont.gov

Vermont Department of Environmental Conservation

ATTN: Hannah Smith, Watershed Management Division Attorney
One National Life Drive

Montpelier, Vermont 05620-3522

Hannah.smith@vermont.gov

Vermont Natural Resources Board
ATTN: Sabina Haskell, Board Chair
10 Baldwin Street

Montpelier, VT 05633-3201

sabina.haskell@vermont.gov

' City of Rutland Department of Public Works




ATTN: James A. Rotondo, P.E.
52 Washington Street

' Rutland, Vermont 05701
jimr@rutlandcity.org

Rutland County Solid Waste

ATTN: Mark Shea, District Manager
2 Greens Hill Lane

Rutland, Vermont 05701
mshea@rcswd.com

Rutland Regional Planning Commission
ATTN: Ed Bove, Executive Director

67 Merchants Row, P.O. Box 965
Rutland, Vermont 05702
ebove@rutlandrpc.org

Rutland Town Planning Commission
ATTN: Barbara Noyes-Pulling, Chair
181 Business Route 4

Rutland, Vermont 05736

City of Rutland Water Laboratory.
ATTN: Bob Prottvansky, Chief Operator
10 Greens Hill Lane

Rutland, Vermont 05701
rutwaterlab@rutlandcity.org

Village Wastewater Solutions Committee
ATTN: Lynnette Claudon, PE

One National Life Drive

Montpelier, Vermont 05620-3522
Lynnette.claudon@vermont.gov

Vermont Department of Environmental Conservation
Water Investment Division

ATTN: Thomas Brown, CWSRF Program Lead

One National Life Drive

Montpelier, Vermont 05620-3510

Thomas. Brown@vermont.gov

Vermont Department of Environmental Conservation
Watershed Management Division
ATTN: Mari Cato, Environmental Technician




One National Life Drive
Montpelier, Vermont 05620-3522

Mari.Cato@yvermont.gov

Vermonters for a Clean Environment
ATTN: Annette Smith, Executive Director
789 Baker Brook Road

Danby, Vermont 05739
vee(@vermontel.net

Vermont Department of Environmental Conservation
Wastewater Program '

ATTN: John Merrifield

One National Life Drive

Montpelier, Vermont 05620-3522
John.Merrifield@vermont.gov

Vermont Department of Environmental Conservation
Wastewater Program o

ATTN: Amy Polaczyk, Program Manager

One National Life Drive

Montpelier, Vermont 05620-3522
Amy.Polaczvk@vermont.gov

- Environmental Protection Agency

New England Wastewater Permits Section

ATTN: Ellen Weitzler, Wastewater Permits Section Chief
5 Post Office Square — Suite 100

Boston, Massachusetts 02109-3912
Weitzler.ellen(@epa.gov

NEIWPCC

ATTN: Susan Sullivan, Executive Director
650 Suffolk Street, Suite 410

Lowell, Massachusetts 01854
mail{@neiwpcc.org

Environmental Protection Agency

NPDES Aquaculture Program

ATTN: Nathan Chien

5 Post Office Square — Suite 100

Boston, Massachusetts 02109-3912
Chien.nathan{@epa.gov

US Fish and Wildlife Service

ATTN: Andrew Major, Fish and Wildlife Biologist




1849 C Street, NW
Washington, DC 20240
Andrew_major@fws.gov

Vermont Department of Environmental Conservation
Watershed Management Division

ATTN: Shea Miller, Operations Manager

One National Life Drive

Montpelier, Vermont 05620-3522

Shea.miller@vermont.gov

Vermont Department of Environmental Conservation
Watershed Management Division

ATTN: Michelle Kolb, Envu'onmental Analyst

One National Life Drive

Montpelier, Vermont 05620-3522

Michelle kolb@vermont.gov

Vermont Department of Environmental Conservation
Watershed Management Division

ATTN: Michelle Lavigne, Environmental Technician
One National Life Drive

Montpelier, Vermont 05620-3522
Michelle.lavigne@vermont.gov

Vermont Department of Environmental Conservation
Watershed Management Division

ATTN: Kelly Bixby, Environmental Analyst

One National Life Drive

Montpelier, Vermont 05620-3522
Kelly.bixby@vermont.gov

Vermont General Assembly

ATTN: Representative Jim McCullough
115 State Street

Montpelier, Vermont 05633-5301

jmeccullough@]leg state . vi.us

Barton Guetti

Geisel Medical School

1'Rope Ferry Road

Hanover, New Hampshire 03755
Barton.n.guettif@dartmouth.edu

Conservation Law Foundation
ATTN: Elena Mihaly, Vice President and Director




62 Summer Street
Boston, Massachusetts 02110

emihaly@clf.org

Vermont Rural Water Association

ATTN: Elizabeth Walker, Wastewater Specialist
20 Susie Wilson Road, Suite B

Essex Junction, Vermont 05452

ewalker@vtruralwater.org

Sylvia Knight
Sknightinvt73@gmail.com

James Fhlers
jamesehlersvt@gmail.com

Richard Carvalho”
Carvalho.richard@epa.gov

Sandy Mojica :
Moiica.sandy@epa.gov

Trevien Stanger

trevienstanger@gmail.com

Fearn Essence
fearnegsence{@gmail.com

Martha Abair
Martha.a.abair(@usace.army.mil

wennberg.ccs@gmail.com
whurke3@gmail.com
charlotte@madriver.com
sanschagrins@gmail.com
wawker{@gmail.com
tweiss@together.net
johnbvece@yahoo.com

DATED at Montpelier, Vermont this 29" day of June, 2022.

Jon Groveman, Esq.




