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June 15, 2022

Vermont Superior Court
Environmental Division

32 Cherry Street

2nd Floor, Suite 303
Burlington, Vermont 05401

Re: City of Rutland Wastewater Treatment Facility National Pollutant Discharge
Elimination System (NPDES) Permit — Permit #3-1285

To Whom It May Concern:
Please find enclosed the Vermont Natural Resources Council’s (VNRC’s) Notice of

Appeal in the above matter.

Singgrely,

cc: Certificate of Service

o I 11 Baldwin Street - Montpelier, Vermeont 05502
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STATE OF VERMONT ) SUPERIOR COURT
) ENVIRONMENTAL DIVISION
_ ) .

In re; City of Rutland Wastewater )

Treatment Facility National Pollutant )

Discharge Elimination System ) Docket No.

Permit ~ Permit # 3-1285 )

NOTICFE OF APPEAL

NOW COMES Vermont Natural Resources Council (Appellant), by and through
counsel, Jon Groveman, Esq. and Jamey Fidel, Esq., and hereby timely appeals to the Vermont
Superior Court, Environmental Division, pursuant to 10 V.S.A. §§ 8503(a)(1)}(M), 8504(a), and
Rule 5 of the Vermont Rules for Environmental Court Proceedings, the decision of Secretary
Julie Moore, of the Vermont Agency of Natural Resources (ANR) to issue the National Pollutant
Discharge Elimination System (NPDES) permit dated May 18th, 2022 to the City of Rutland.
Appellant alleges that ANR’s failure to include conditions in the NPDES permit that set forth
the actions the City of Ruﬂaﬁd must take to control and work towards elimination of Combined
Sewer Overflows (CSOs) for Rutland’s wastewater treatment facility (WWTF) violates the
Clean Water Act (CWA) and Vermont law. A copy of Secretary Moore’s decision is attached
hereto.

The CSOs emanate from outfalls at or around the Rutland Wastewater Treatment Plant,
located at 10 Greens Hill Lane, Rutland, Vermont 05701. The munjcipality’s mailing address is
P.O. Box 969, Rutland, Vermont 05702. ANR’s office is in Montpelier, Vermont 05620. The
receiﬁqg water for the City of Rutland’s discharges is Otter Creek and its fributaries.

Appellants may bring this action as aggrieved persons pursuant to 10 V.S.A. § 8504.
ANR’s decision to issue the City of Rutland’s NPDES permit that fails to adequately control and
work toward the elimination of CSOs affects Appellants’ members’ concrete and particularized
interests. 10 V.S.A. §§ 8502(7), 8503(a)(1)}(E), 8504(a), 8504(d)}(2)(A). Appellants’ members

live and recreate within the areas affected by the City of Rutland’s CSO outfalls, including Otter
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Creek. Appellants’ members include anglers, swimmers, boaters and nature enthusiasts—all of
whom use and enjoy the waters affected by_the City of Rutland’s CSO discharges.

Appellants have been involved with this matter since ANR published the draft NPDES
permit in May, 2021 and accompanying fact sheet in June, 2021. Appellants provided written
comments to ANR during the public comment period on the NPDES permit.

In compliance with Rule 5(b)(3)(A) of the Vermont Rules for Environmental Court
Proceedings, Appellants hereby advise all interested parties that they must enter an appearance
in writing with the courf within twenty-one (21) days of receiving this Notice of Appeal, if they
wish to participate in this appeal.

DATED at Montpelier, Vermont this 15% day of June, 2022,
APPELLANTS

Vermont Natural Resources Council

By Counsel:

Jon Groveman, Esq. and Jamey Fidel, Esq.

Vermont Natural Resources Council

11 Baldwin Street

Montpelier, Vermont 05602
(802) 223-2328, Ext 119

jgroveman@vnre.org

A

z/j(on Groveman, Esq. Jamey Fidel, Esq.

)




STATE OF VERMONT ) SUPERIOR COURT _
) ENVIRONMENTAL DIVISION
In re: City of Rutland Wastewater )
Treatment Facility National Pollutant )
Discharge Elimination System (NPDES) ) Docket No.
Permit - Permit # 3-1285 ) '
CERTIFICATE OF SERVICE

I hereby certify that I, Jon Groveman, Esq., sent a copy of the foregoing Notice of Appeal and
accompanying documents regarding the decision of Secretary Julie Moore, of the Vermont Agency
of Natural Resources (ANR) to issue a National Pollutant Discharge Elimination System (NPDES)
permit to the City of Rutland, dated May 18th, 2022 to the following individuals or entities on this
15t day of June, 2022.

Rutland Wastewater Treatment Facility
ATTN: Bob Protivansky, Chief Operator
10 Greens Hill Lane

Rutland, Vermont 05701
bobp@rutlandcity.org

City of Rutland

ATTN: Henry A. Heck, Rutland City Clerk
P.O. Box 969

Rutland, Vermont 05702
Henrvh@rutlandeity.org

Vermont Agency of Natural Resources

ATTN: Julie Moore, Secretary of Agency of Natural Resources
ATTN: Matt Chapman, General Counsel

One National Life Drive '

Montpelier, Vermont 05620-3522

julie.moore@vermont.gov

matt.chapman@vermont.gov

Vermont Department of Environmental Conservation

ATTN: Hannah Smith, Watershed Management Division Attorney
One National Life Drive

Montpelier, Vermont 05620-3522

Hannah.smith@vermont.gov

Vermont Natural Resources Board
ATTN: Sabina Haskell, Board Chair
10 Baldwin Street

Montpelier, VT 05633-3201

sabina.haskell@vermont.gov




City of Rutland Department of Public Works
ATTN: James A. Rotondo, P.E.

52 Washington Street

Rutland, Vermont 05701

jimr{@rutlandcity.org

Rutland County Solid Waste .
ATTN: Mark Shea, District Manager
2 Greens Hill Lane

Rutland, Vermont 05701
mshea@rcswd.com

Rutland Regional Planning Commission
ATTN: Ed Bove, Executive Director

67 Merchants Row, P.O. Box 965
Rutland, Vermont 05702
ebove@rutlandrpe.org

Rutland Town Planning Commission
ATTN: Barbara Noyes-Pulling, Chair
181 Business Route 4

Rutland, Vermont 05736

City of Rutland Water Laboratory
ATTN: Bob Protivansky, Chief Operator
10 Greens Hill Lane

Rutland, Vermont 05701
rutwaterlab@rutlandcity.org

Village Wastewater Solutions Committee
ATTN: Lynnette Claudon, PE

One National Life Drive

Montpelier, Vermont 05620-3522
Lynnette.claudon@vermont.gov

Vermont Department of Environmental Conservation
Water Investment Division

ATTN: Thomas Brown, CWSRF Program Lead

One National Life Drive

Montpelier, Vermont 05620-3510
Thomas.Brown@vermont.gov

Vermont Department of Environmental Conservation
Watershed Management Division

ATTN: Mari Cato, Environmental Technician

One National Life Drive




Montpelier, Vermont 05620-3522
Mari.Cato@yvermont.gov

Vermonters for a Clean Environment
ATTN: Annette Smith, Executive Director
789 Baker Brook Road

Danby, Vermont 05739
vee@vermontel.net

Vermont Department of Environmental Conservation
Wastewater Program

ATTN: John Merrifield

One National Life Drive

Montpelier, Vermont 05620-3522

John Merrifield@vermont.gov

Vermont Department of Environmental Conservation
Wastewater Program

ATTN: Amy Polaczyk, Program Manager

One National Life Drive

Montpelier, Vermont 05620-3522
Amy.Polaczyk@vermont.gov

Environmental Protection Agency

New England Wastewater Permits Section

ATTN: Ellen Weitzler, Wastewater Permits Section Chief
5 Post Office Square — Suite 100

Boston, Massachusetts 02109-3912

Weitzler.ellen@epa.gov

NEIWPCC ‘

- ATTN: Susan Sullivan, Executive Director
650 Suffolk Street, Suite 410
Lowell, Massachusetts 01854
mail@neiwpcc.org

Environmental Protection Agency
NFPDES Aquaculture Program
ATTN: Nathan Chien

5 Post Office Square — Suite 100
Boston, Massachusetts 02109-3912
Chien.nathan@epa.gov

US Fish and Wildlife Service
ATTN: Andrew Major, Fish and Wildlife Biologist
1849 C Street, NW

Washington, DC 20240

Andrew major@fws.gov




Vermont Department of Environmental Conservation
Watershed Management Division

ATTN: Shea Miller, Operations Manager

One National Life Drive

Montpelier, Vermont 05620-3522

Shea.miller@vermont.gov

Vermont Department of Environmental Conservation
Watershed Management Division

ATTN: Michelle Kolb, Environmental Analyst

One National Life Drive

Mortpelier, Vermont 05620-3522
Michelle.kolb@vermont.gov

Vermont Department of Environmental Conservation
Watershed Management Division

ATTN: Michelle Lavigne, Environmental Technician
One National Life Drive

Montpelier, Vermont 05620-3522

Michelle lavignef@vermont.gov

Vermont Department of Environmental Conservation
Watershed Management Division

ATTN: Kelly Bixby, Environmental Analyst

One National Life Drive

Montpelier, Vermont 05620-3522
Kelly.bixby@vermont.gov

Vermont General Assembly

ATTN: Representative Jim McCullough
115 State Street

Montpelier, Vermont 05633-5301
imccullough@leg. state.vi.us

Barton Guetti

Geisel Medical School

1 Rope Ferry Road

Hanover, New Hampshire 03755
Barton.n.guettii@dartmouth.edu

Conservation Law Foundation

ATTN: Elena Mihaly, Vice President and Director
62 Summer Street

Boston, Massachusetts 02110

emihalv@clf.org

Vermont Rural Water Association
ATTN: Elizabeth Walker, Wastewater Specialist




20 Susie Wilson Road, Suite B
Essex Junction, Vermont 05452
ewalker@vtruralwater,org

Sylvia Knight
Sknightinvt73 @gmail .com

James Ehlers
jameschlersvt@gmail.com

Patti Lancaster
pmlancast@email.com

Richard Carvalho
Carvalho.richard@epa.gov

Sandy Mojica
Mojica.sandy@epa.gov

Trevien Stanger
trevienstanger@email.com

Fearn Essence .
fearnessence/@email.com

Martha Abair
Martha.a.abair@usace.army.mil

wennberg.ces@gmail.com
whburke3@gemail.com
charlotte(@madriver.com
sanschagrins@email.com
wawker@gmail.com
tweiss@together.net
johnbvce@vahoo.com

DATE 15% day of June, 2022.

iD at Montpelier, Vermont this

] ol G'ro}?é/man, Esqg.




AGENCY OF NATURAL RESOURCES
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
WATERSHED MANAGEMENT DIVISION ‘
ONE NATIONAL LIFE DRIVE, DAVIS BUILDING, 3rd FLOOR
MONTPELIER, VT 05620-3522

Permit Number: 3-1285
' PIN: RU95-0265
NPDES Number: VT0100871

Facility Name: Rutland WWTF
Facility Address: 10 Greens Hill Lane
Rutland, VT 05701
Facility Coordinates: Lat: 43.6038 - Long: -72.9938
Facility 5 Domestic Major
Classification:

Expiration Date: 3/31/2027
Reapplication Date:  9/30/2026

In compliance with the provisions of the Vermont Water Pollution Control Act as amended (10 V.S.A.,
Chapter 47), the Vermont Water Pollution Control Permit Regulations as amended (Environmental Protection
Rules, Chapter 13), the federal Clean Water Act as amended (33 U.S.C. § 1251 ef seq.), and implementing
federal regulations, the City of Rutland (hereinafier referred to as the “Permittee™) is authorized by the
Secretary of the Agency of Natural Resources (hereinafter referred to as the “Secretary”) to discharge from the
Rutland Wastewater Treatment Facility (hercinafter referred to as the “WWTF”) to the Otter Creek in
accordance with the following conditions.

This permit shall be effective on 6/1/2022.

Julia S. Moore, Secretary
Agency of Natural Resources

By: LA W 5%—* Date 5/18/2022

Amy Polaczyk, Wastewaték'iﬁrong géé K)

Watershed Management D1v131on
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PERMIT SPECIAL CONDITIONS

A. EFFLUENT LIMITS AND MONITORING REQUIREMENTS

PERIVIIL N 5-148D
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1. Discharge Point S/N 001, Lat. 43.60314, Long. -72.99489: During the term of this perimit, the Permittee is
authorized to discharge from outfall S/N 001 of the Rutland WWTF to the Otter Creek, an effluent for which
the characteristics shall not exceed the values listed below:

Flow;
’Efﬂuent Contmuous

BOD 5-Day,

Effluent; 24 Hour Comp f

Boo 5-Day;

Efﬂuent 24 Hour Comp

BOD S-Day,
Inﬂuent 24 Hour Comp

,Chlorlne, Tota] Remdual
_Efﬂueut' Grab

'E Coll,
Efﬂuent' Grab

Nltrlte Plus N ltrate Tota]
‘Effluent; 24 Hour Comp

Nltrlte Plus Nltrate Total

Efﬂueut 24 Hour Comp

Nltrogen, Ammoma Total
Efﬂuent Grab

N:trogen, K] eldahl Total
'Effluent; 24 Hour Comp

Nltrogen, Kj eldahl Total
rEfﬂuent, 24 Hour Comp

Nltrogen, Total
Efﬂuent- Calculated

Nltrogen, Total
rEfﬂuent Calculated

pH
Efﬂuent, Grab

Phosphorus, Total
Effluent; Calculatecl

Phosphorus, Total
Effluent; 24 Hour Comp

Year Round
Daily

i 06/01 - 10/31
Weekly

2 per Month

Monthly

Dally

; Year Round

Weekly

- 11/01-05731 |

Monthly

Year Round

Year Round

1 06/01-10/31 |

Weekly

: Year Round

Month]y

L06/01-10531

Weekly

' 11/01- 05/31

Monthly

11010531 .

Mouthiy

06011031

Weekly

Daily

Monthly
11/{}1 05/31

E Year Round

. 2 per Month

Monitor mgd
Month]y Avg

1701 lbs/day

: Month]y Avg

b

' 11/01 - 05/31 |

1701 lbs/day

Month]y Avg

%Monitor lbs/dayé

Weekly Avg

| 2552 Ibs/day
: Weekly Avg

Daily Max

gMonitor Ibs/ day;

Daily Max

Monitor Ibs/day.

éMonitor Ibs/day;

Year Round

Monitor 1bs
Annual Total

45.4 Ibs/day
Monthly Avg

Daily Max

“_Monltor lbs/day;

Dally Max

Monltor lbs/day:

Daily Max
Daily Max

' Daily Max

Menitor 1bs

Monthly Total :Monthly Total

i 2552 lbslday

E
t
|

Monthly Avg

30 mg/l
Monthly Avg :

0mgl |

Monthly Avg 1

Momtor mgfl

C0.04mgn

k Monthly Avg ;

13

;Monitor lbs/day.

Min

Monitor %

Monthly Avg

6.3 s.u.

| 45mgn

Weekly Avg

45 mg/l

Weekly Avg

S0mgn |
Dally Max

50 mgi |
Daily Max

: e A et L e e e B i

0.1 mg/l
Daily Max

{77 #/100 ml
i Instant Max

' Menitor mg/l .

0.8 mg/l

Dally Max

7 MOmtor mg/l _
Daxly Max

Momtor mg/l
' Dally Max

Momtor mg/] _ -

Dally Max

Momtor mg/]

Daily Max
. Monitor mg/1 |
: Dally Max

Momtor mg/l
, Dally Max |

85su
Max
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{Phosphorus, Total; 06/01 - 10/31 | 45.4 lbs/day . ' 0.8 mg/l

Effluent; 24 Hour Comp Weekly Monthly Avg Month[y Avg

Septage Recelved Year Round Momtor gallons Monitor gallons

Influent; Calculated Monthly Monthly Total Dally Max

Settleable Solnds, Year Round " 1mil
Effluent; Grab Dally Instant Max

Suspended Sollds,Total 11/01 - 05/31 1701 lbs!day 2552 Ibslday 30 mg/l 45 mg/l ' 50 mg/l
Effluent; 24 Hour Comp | 2 per Month | Monthly Avg | Weekly Avg ' | Monthly Avg | Weekly Avg | Daily Max |

Suspended Solids, Total; 06/01 - 10/31 : 1701 Ibs/day | 2552 lbs/day 30 mg/l 45mg/l | 50 mg/l

Effluent; 24 Hour Comp Weekly Monthly Avg Weekly Avg | Monthly Avg | Weekly Avg | Daily Max
Suspended Solids, Total; Year Round Monitor mg/l

Influent; 24 Hour Comp Monthly | Month]y Avg ‘

Ultlmate Oxygen Demand 06!01 10/31 2250 lbslday

Effluent; Calculated Weekly Dally Max

Flow; 12/01 12/31 8 1 mgd

Annual Average; Annual ;| Apnual Avg

Calculated |

SBOD 5 ])ay (%R), Year Round 5 85 %

iPercent Removal; Monthly | ‘f  Monthly Min |

Calcu!ated : ;

{Phosphorus, Total; | 12001-1231 | 12420 Ibs ! (
iAnnual Average; | Annual | Annual Total '
Calculated
Suspended Sohds, Total , Year Round 85 %
(%R); . Monthly | Monthly Min
{Percent Removal; ; :
iCaleulated j ' ’

2. Discharge Sampling Points

a) Effluent sampling: The Permittee shall collect samples at a point after dechlorination and prior to discharge
to the Otter Creek.

b) Influent sampling: The Permittee shall collect samples at a point before any sidestreams.

3. Discharge Special Conditions

a) The effluent shall not cause visible discoloration of the receiving waters.

b) Discharges to the combined system of septage, holding tank wastes or other material which may cause a

visible oil sheen or containing floatable materials are prohibited during wet weather when CSO discharges may
be active.
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¢) Tainting substances shall not be present in the discharge in concentrations that individually or in
combination are detectable by taste and odor tests performed on the edible portions of aquatic organisms.

d) Total residual chlorine monitoring is required whenever chlorine is added to the treatment process (i.e. TRC
sampling is not required if chlorine is not added for disinfection or other purpose). The limitations are in effect
year-round. For months when chlorine is not added to the treatment system a no data indicator (NODI) of C
shall be reported on the monthly discharge monitoring report.

¢) The Permittee shall demonstrate the accuracy of the effluent flow measurement device weekly and report
the results on the monthly report forms. The acceptable limit of error is + 10%.

f) The discharge shall be free from substances in kind or quantity that settle to form harmful benthic deposits;
float as foam, debris, scum or other visible substances; produce odor, color, taste or turbidity that is not
naturally occurring and would render the surface water unsuitable for its designated uses; result in the
dominance of nuisance species; or interfere with recreational activities; or which would cause a violation of the
Vermont Water Quality Standards.

g) If the effluent discharged for a period of 90 consecutive days exceeds 80 percent of the permitted flow
limitation, the Permittee shall submit to the Secretary projected loadings and a program for maintaining
satisfactory treatment levels.

h) The Permitiee shall operate the facility to meet the concentration limitations or pounds limitation, whichever
is more restrictive.

i) Any action on the part of the Secretary in reviewing, commenting upon or approving plans and
specifications for the construction of WWTFs shall not relieve the Permittee from the responsibility to achieve
effluent limitations set forth in this permit and shall not constitute-a waiver of, or act of estoppel against any
remedy available to the Secretary, the State of Vermont or the federal government for failure to meet any
requirement set forth in this permit or imposed by state or federal law.

j) The monthly average concentrations of Biochemical Oxygen Demand (BODS5) and Total Suspended Solids
(TSS) in the effiuent shall not exceed 15 percent of the monthly average concentrations of BODS and TSS in
the influent into the WWTF. However, since the permittee operates a combined sewer collection

system, this 85% removal criteria for secondary treatment does not apply during periods of storm

events.

k) On the day that the Escherichia coli grab sample is collected, the daily total residual chlerine grab sample
and the total residual chlorine prior to dechlorination grab sample for that day shall be collected at the same
time as the E. coli sample. '

1) Settleable Solids samples shall be coliected between 10:00 a.m. and 2:00 p.m. or during the period of peak
flow. '

m} All grab or composite samples required to be taken less frequently than daily shall be taken
between the hours of 6:00 am and 6:00 pm during the period of Monday through Friday,
inclusive, unless otherwise specified.

B. WASTE MANAGEMENT ZONE

In accordance with 10 V.S.A. § 1252, this permit hereby establishes a waste management zone that extends
from the outfall of the Rutland WWTF in the Otter Creck downstream 2.10 mile(s).
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C. ANNUAL CONSTITUENT MONITORING

1. The Permittee shall monitor outfall serial number S/N 001 and submit the results, including units of
measurement, as an attachment to the DMR form WR-43 for the month in which the samples were taken for
the following parameters:

Dissolved oxygen

Oil and grease
Temperature

Total Dissolved Solids

2. Grab samples shall be used for Temperature, Dissolved Oxygen, and Oil & Grease. Composite samples
shall be used for Total Dissolved Solids. Samples shall be representative of the seasonal variation in the
discharge.

3.In the event this permit is administratively continued pursuant to 3 V.S.A. § 814, the Permittee shall
continue annual monitoring of the above parameters on a schedule that assures samples are representative of
the seasonal variation in the discharge and report by December 31 each year.

4, The Permittee shall sample an& report according to the following table:

12/31/2022|The Permittee shall submit results of Annual Constituent Monitoring

12/31/2023|The Permittee shall submit results of Annual Constituent Monitoring
12/31/2024|The Permittee shall submit results of Annual Constituent Monitoring
12/31/2025|The Permittee shall submit results of Annual Constituent Monitoring
12/31/2026|The Permittee shall submit results of Annual Constituent Monitoring

D. CSO ANNUAL REPORT

1. The Permittee shall submit to the Secretary, according to the schedule table below, a report on CSO control
project(s) of the previous calendar year. The Secretary will use the information from the report to monitor the
progress on implementation of CSO control project(s). The Permittee shall report progress on:

| a) Compliance with the Minimum Controls;

b) The condition and operation of the Combined Sewer System;

c) The frequency, duration, and magnitude of the precipitation events leading to CSOs from the system in the
past year and a comparison to prior years;

d) The frequency, duration, and magnitude of all CSOs from the system in the past year and a comparison to
prior years;

" &) The overall status of the Long Term Control Plan (LTCP); and

f) Key CSO control accomplishments, highlighting those that reduced the frequency and magnitude of CSOs;
projects under design; and construction that occurred in the previous year.
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2. In the event this permit is administratively continued pursuant to 3 V.S.A. § 814, the Permittee shall report
by January 31 each year.

3. The Permittee shall report according to the following table:

1/31/2023|The Permittee shall submit a report on CSO activities for the previous year.

1/31/2024(The Permittee shall submit a report on CSO activities for the previous year.

1/31/2025|The Permittee shall submit a report on CSO activities for the previous year,

1/31/2026(The Permittee shall submit a report on CSO activities for the previous year.

1/31/2027|The Permittee shall submit a report on CSO activities for the previous year.

E. EMERGENCY POWER FAILURE PLAN

1. The Permittee shall indicate in writing to the Secretary that in the event the primary source of electric power
to the WWTF (including pump stations) fails, the Permittee shall either provide an alternative source of power
for the operation of its WWTF, or demonstrate that the treatment facility has the capacity to store the
wastewater volume that would be generated over the duration of the longest power failure that would have
affected the facility in the last five years, excluding catastrophic events.

The alternative power supply, whether from a generating unit located at the WWTF or purchased from an
independent source of electricity, must be separate from the existing power source used to operate the WWTE,
If a separate unit located at the WWTT is to be used, the Permittee shall certify in writing to the Secretary
when the unit is completed and prepared to generate power.

2. The determination of treatment system storage capacity shall be submitted to the Secretary upon
completion.

3. The Permittee shall report according to the following table:

8/31/2022

The Permittee shall submit a revised Emergency Power Failure Plan.

F. ENGINEERING EVALUATION AND REPORT/ASSET MANAGEMENT PLAN

1. The Permittee shall conduct an in-depth engineering inspection/evaluation of the wastewater treatment
facility and shall submit a written report of the results to the Secretary. The evaluation can be combined with
or part of an Asset Management Plan provided the Plan includes an inspection of the treatment facility and
collection system. The engineering inspection and report shall be conducted and prepared in accordance with
the following conditions: '

a) A professional engineer with experience in the design of municipal wastewater treatment facilities shall be
hired to perform an in-depth inspection of the wastewater treatment facility, pump stations, collection system,
and manholes. At the treatment facility, all components which are critical to the treatment process or which
could adversely affect effluent quality in the event of their failure shall be evaluated. In the pump stations, all
components critical to the proper conveyance of sewage, the prevention of sewage bypass, and the supporting
appurtenances shall be evaluated.

b) The inspection is to be comprised of visual observation of equipment operability and condition as well as a
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review of maintenance records to determine recurring equipment problems and to estimate future life.
Calibration checks shall be performed on all flow meters.

¢) Portions of the WWTF and collection system that have undergone a similar level of engineering evaluation
and/or that have been upgraded or installed after July 1, 2014 are not required to be evaluated. However, these
components should be listed in the report with a description of the work done or evaluation performed and
relevant dates.

d)The resulting written inspection report shall document the components inspected, their condition, and
include recommendations for all currently needed repairs and replacements and the need for on-site spare
parts. The projected date of replacement or major rehabilitation of each component and the anticipated cost
shall be estimated. The Permittee shall determine how the future anticipated costs will be met and advise the
Secretary in a letter transmitted with the written inspection report.

e) Should the Secretary determine that certain critical components are in need of repair or replacement due to
the resulis of the inspection report, this permit may be reopened and amended to include an implementation
schedule for repair or replacement of those components. '

2, The Permittee shall report according to the following table:

6/30/2024| The Permittee shall submit a 20 year engineering evaluation prepared by a PE.

G. OPERATION MANAGEMENT AND EMERGENCY RESPONSE PLAN (OMERP)

1. The Permittee shall prepare and submit to the Secretary for review and approval, an updated Operation,
Management, and Emergency Response Plan for the treatment facility, sewage pumping stations, and sewer
line stream crossings and sewage collection system. The Plan shall be immediately implemented upon
approval by the Secretary. The Permitiee shall revise these plans upon the Secretary’s request or on its own
motion to reflect equipment or operational changes. This plan shall comply with the provisions of 10 V.S.A. §
1278, which require:

a) Identification of those elements of the facility, including collection systems that are determined to be prone
to failure based on installation, age, design, or other relevant factors.

b) Identification of those elements of the facility identified under subdivision (a) of this subsection which, if
one or more failed, would result in a significant release of untreated or partially treated sewage to surface
waters of the State.

¢) The elements identified in subdivision (b) of this subsection shall be inspected in accordance with a
schedule approved by the Secretary.

d) An emergency contingency plan to reduce the volume of a detected spill and to mitigate the effect of such a
spill on public health and the environment.

2. The Permittee shall report according to the following table:

11/30/2022{Permittee shall submit the OMERP within 180 days of the permit effective date
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H. PHOSPHORUS OPTIMIZATION PLAN

1. Wasteload Allocation for Phosphorus

This permit includes a total phosphorus (TP) water quality-based effluent limitation of consistent with the
waste load allocation (WL.A) for TP, established by the U.S. Environmental Protection Agency (U.S. EPA) in
the 2016 “Phosphorus TMDLSs for Vermont Segments of Lake Champlain® (LC TMDL). The Secretary
reserves the right to reopen and amend this permit to include an alternate TP limitation or additional
monitoring requirements based on the monitoring data, the results of phosphorus optimization activities, or a
reallocation of phosphorus wasteload allocations between the Permittee and another WWTF pursuant to the
requirements of the TMDL and Vermont’s “Wasteload Allocation Process” Rule (Environmenta! Protection
Rule, Chapter 17).

2. Total Phosphorus Calculations and Reporting

Total Phosphorus shall be reported monthly, via electronic Discharge Monitoring Report, in the following
ways:

a) Monthly Average Phosphorus Concentration = The average concentration of phosphorus discharged this
monitoring period, (sum of all daily discharges (mg/l) measured during the month divided by the number of
daily discharges measured during the month)

b) Total Monthly Pounds Phosphorus = The total pounds of phosphorus discharged this monitoring period.
((Monthly Average Phosphorus Concentration) x (Total Monthly Flows) x 8.34)

¢) Running Total Annual Pounds = The 12-month running annual TP load. (Sum the Total Monthly Pounds
results for the immediately preceding 12 months)

d) Comparison (%) of Running Total Annual Pounds to Annual Permit Limitation = The percentage of the
Running Total Annual Pounds to the Annual TP Limitation. The comparison shall be calculated as:
% = Running Total Annual Pounds / Annual TP Permit Limit x 100

3. Phosphorus Optimization Plan

a) The Permittee shall develop or update (as appropriate) and submit to the Secretary a Phosphorus
Optimization Plan (POP) to increase the WWTF’s phosphorus removal efficiency by implementing
optimization techniques that achieve phosphorus reductions using primarily existing facilities and equipment.
The POP shall:

(1) Be developed by a qualified professional with experience in the operation and/or design of WWTFs in
consultation with the WWTF;

(ii) Evaluate alternative methods of operating the existing WWTF, including operational, process, and
equipment changes designed to enhance phosphorus removal. The techniques to be evaluated may include
operational process changes to enhance biological and/or chemical phosphorous removal, incorporation of
anoxic/anaerobic zones, septage receiving policies and procedures, and side stream management;

(iii) Determine which alternative methods of operating the existing WWTF, including operational, process,
and equipment changes will be most effective at increasing phosphorus removal; and
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(iv) Include a proposed implementation schedule for those methods of operating the WWTF determined to be
most effective at increasing phosphorus removal.

b) The Secretary shall review the POP. The Permittee shall commence implementation of the POP 60 days
after submittal to the Secretary, unless the Secretary rejects the POP prior to that date.

¢) The Permittee shall annually submit a report to the Secretary as an attachment to the monthly electronic
Discharge Monitoring Reporting (DMR) form WR-43 that documents:

(1) The optimization techniques implemented under the POP during the previous year.

(ii) Whether the techniques are performing as expected.

-(iii) The phosphorus discharge trends relative to the previous year.

4, Phosphorus Reduction and Elimination Plan (PERP)

a) The WWTF shall have 12 months from the permit effective date to optimize removal of TP.

b) If, after the optimization period, the WWTF’s actual, TP loads reach or exceed 80% of the annual mass
limit for the WWTF, based on the WWTE’s 12-month running annual load calculated using the Running Total
Annual Pounds Calculation, the Permittee shall, within 90 days of reaching or exceeding 80% of the annual
mass limit for the WWTF, develop and submit to the Secretary a projection based on the WWTE’s current
operations and expected future loadings of whether it will exceed its annual mass limit during the permit term.

c) If the WWTF is not projected to exceed its annual mass limit within the permit term, the WWTF shall
reassess when it is projected to reach its annual mass limit prior to permit renewal and submit that information
with its next permit application.

d) If the WWTTF is projected to exceed its annual mass limit during the permit term, the Permittee shall submit
a Phosphorus Elimination/Reduction Plan (PERP) within 6 months from the date of submitta! of the projection
submitted under Part 2 of this Section. The PERP shall be submitted to the Secretary to ensure the WWTF
continues to comply with its annual mass limit.

&) The PERP shall be treated as an application to amend the permit, and therefore, shall be subject to all public
notice, hearing, and comment provisions, in place at the time the plan is submitted, that are applicable to
permit amendments. The Permittee shall revise the PERP, if required by the Secretary.

f) The PERP shall be developed by qualified professionals in consultation with the WWTF operator. The
PERP shall include:

(1) An evaluation of alternatives to ensure the WWTEF’s compliance with its annual mass limit;

(ii) An identification of the chosen alternative or alternatives to ensure the WWTF’s compliance with its
annual mass limit;

(ifi) A proposed schedule, including an engineer approved design and construction schedule and, if the chosen
alternative or alternatives require a pilot study, a schedule for testing, that shall ensure the WWTF’s

compliance with its annual mass limit as soon as possible; and

(iv) A financing plan that estimates the costs for implementing the PERP and describes a strategy for financing
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the project.

g) The Permitiee shall report according to the following table:

9/30/2022(The Permittee shall submit a POP.
11/30/2022(The Permittee shall commence implementation of the POP 60 days after submittal to the
Secretary.

12/31/2023(The Permittee shall submit an annual report that documents TP trends and optimization
techniques.

12/31/2024|The Permittee shall submit an annual report that documents TP trends and optimization
techniques. '

12/31/2025|The Permittee shall submit an annual report that documents TP trends and optimization
techniques.

12/31/2026|The Permittee shall submit an annual report that documents TP trends and optimization
techniques.

L. POLLUTANT SCAN (GREATER THAN 1 MGD)

1. The Permittee shall conduct an effluent analysis of outfall serial number S/N 001 for the pollutants included
in Appendix J, Table 2 of 40 CFR Part 122 (see Attachment A) and submit the results to the Secretary.

2. When WET testing is required by this permit sampling for both the WET test and the Pollutant Scan shall
coincide.

3. In the event this permit is administratively continued pursuant to 3 V.S.A. § 814, the Permittee shall include
the results of this effluent analysis with each WET test conducted.

4, The Permittee shall sample and report according to the following table:

6/30/2023{The Permittee shall subimnit pollutant scan results for January-February 2023 sampling.
12/31/2024{The Permittee shall submit pollutant scan results for August-October 2024 sampling.
6/30/2025{The Permittee shall submit pollutant scan results for January-February 2025 sampling.

12/31/2026]The Permittee shall submit pollutant scan results for August-October 2026 sampling.

J. QUALITY ASSURANCE REPORT / PROFICIENCY TESTING

I. In accordance with 10 V.S.A. § 1263.d.2, the Secretary may require a laboratory quality assurance sample
program to ensure qualification of laboratory analysts. For purposes of demonstrating compliance with the
requirements of this permit regarding adequate laboratory controls and appropriate quality assurance
procedures, the Permittee shall conduct and pass an annual laboratory proficiency test, via an accredited
laboratory, for the analysis of all pollutant parameters performed within their facility laboratory and reported
as required by this permit. This can be carried out as part of an EPA DMR-QA study.
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2. In the event this permit is administratively continued pursuant to 3 V.S.A. § 814, the Permittee shall
continue to complete annual proficiency tests and report by December 31 each year.

3. The Permittee shall report on quality assurance according to the following table:

12/31/2022|The Permittee shall submit passing results for proficiency testing

12/31/2023|The Permittee shall submit passing results for proficiency testing

12/31/2024|The Permiitee shall submit passing resulis for proficiency testing

12/31/2025|The Permittee shall submit passing results for proficiency testing -

12/31/2026|The Permittee shall submit passing results for proficiency testing

K. WHOLE EFFLUENT TOXICITY (WET) TESTING ACUTE/CHRONIC

1. The Permittee shall conduct two-species (Pimephales promelas and Ceriodaphnia dubia) modified
acute/chronic WET tests (48-hour acute endpoints within a 7-day chronic test) on a composite effluent sample
collected from outfall serial number S/N 001. Total Ammonia shall be measured in the highest concentration
- of test solution at the beginning of the test. If chlorine is used in the WWTF's system, Total Residual Chlorine
shall be measured in the highest concentration of test solution at the beginning of the test.

2. The WET tests shall be conducted according to the procedures and guidelines specified in “Methods for
Measuring the Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms™ and
“Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater
Organisms” (both documents U.S. EPA October 2002 or, if a newer edition is available, the most recent
edition).

3. Based upon the results of these tests or any other toxicity tests conducted, the Secretary reserves the right to
reopen and amend this permit to require additional WET testing or a Toxicity Reduction Evaluation.

4., Permittees may request the use of lab water for controls and ditution if:
a) acquiring receiving water is hazardous due to weather or topography

b) previous WET tests have shown that receiving water has had poor performance in the lab controls or
dilution

c) requested By the Permittee and approved by the Secretary

5. In the event this permit is administratively continued pursuant to 3 V.S.A. § 814, the Permittee shall
maintain the WET testing frequency established in subsection 6 during such continuance if any of the
following apply:

a) this permit contains a WET limit;

b) the permitted facility is classified as a major NPDES discharge; or

¢) WET tests conducted during the permit term indicated any acute or chronic toxicity.
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6. The Permittee shall sample and report according to the following table:

6/30/2023|The Permittee shall submit WET results for January-February 2023 sampling.
12/31/2024{The Permittee shall submit WET results for August-October 2024 sampling.

6/30/2025{The Permittee shall submit WET results for January-February 2025 sampling.
12/31/2026]The Permittee shall submit WET results for August-October 2026 sampling.
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II. GENERAL CONDITIONS
A. GENERAL REQUIREMENTS
1. Authority

This permit is issued under authority of 10 V.S.A. §§ 1258 and 1259 of the Vermont Water Pollution Control
Act, the Vermont Water Pollution Control Permit Regulation (Environmental Protection Rule, Chapter 13),
and § 402 of the Clean Water Act, as amended.

2. Operating Fees

This discharge is subject to operating fees as required by 3 V.S.A. § 2822.
3. Duty to Comply |

The Permittee shall comply with all conditions of this permit. Any permit noncompliance constitutes a
violation of the Clean Water Act and is grounds for enforcement action; for permit termination, revocation and
reissuance, or, modification; or denial of a permit renewal application. Except as provided in Bypass
(Condition 1LB.5) and “Emergency Pollution Permits” (Condition I1.B.8), nothing in this permit shall be
construed to relieve the Permittee from civil or criminal penalties for noncompliance.

4. Civil and Criminal Liability

Civil and criminal penalties for non-compliance are provided for in 40 CFR. § 122.41(a)(2)-(3) and 10 V.S.A.
Chapters 47,201, and 211. As of the effective date of this permit, the Vermont statutory penalties, which are
subject to change, are as follows: '

a. Pursuant to 10 V.S.A. Chapter 47, a civil penalty not to exceed $10,000.00 a day for each day of violation.

b. Pursuant to 10 V.S.A. Chapter 47, a fine not to exceed $25,000.00 or imprisonment for not more than six
months, or both. :

c. Pursuant to 10 V.S.A. Chapter 47, any person who knowingly makes any false statement, representation or
certification in any application, record, report, plan, or other document filed or required to be maintained by
this permit, or who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method
required to be maintained by this permit, shall upon conviction, be punished by a fine of not more than
$10,000.00 or by imprisonment for not more than six months, or by both.

d. Pursuant to 10 V.S.A. Chapter 201, a penalty of not more than $42,500.00 for cach determination of a
separate violation. In addition, if the Secretary determines that a violation is continuing, the Secretary may
assess a penalty of not more than $17,000.00 for each day the violation continues. The maximum amount of
penalty assessed under this provision shall not exceed $170,000.00.

e. Pursuant to 10 V.S.A. Chapter 211, a civil penalty of not more than $85,000.00 for each violation. In
addition, in the case of a continuing violation, a penalty of not more than $42,500.00 may be imposed for each
day the violation continues.

5. Reopener Clause

In accordance with 40 C.F R. § 122.44(c), this permit may be reopened and modified during the life of the
permit to incorporate any applicable standard for sewage sludge use or disposal promulgated under section
405(d) of the Clean Water Act. The Secretary may promptly modify or revoke and reissue this permit if the
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standard for sewage sludge use or disposal is more stringent than any requirements for sjudge use or disposal
in the permit, or controls a pollutant or practice not limited in the permit.

6. Permit Modification and Revocation

Pursuant to 40 CE.R. § 124.5, the Secretary may modify, revoke and reissue, or terminate for cause, in whole
or in part, the authorization to discharge under this permit. These actions may be taken for the reasons
specified in 40 C.F.R. § 122.62 (medification or revocation and reissuance) and § 122.64 (termination),
including:

a. There are material and substantial alterations or additions to the permitted facility or activity;

b. New information is received that was not available at the time of permit issuance (other than revised
regulations, guidance, or test methods) and would have justified the application of different permit conditions
at the time of issuance;

¢. To correct technical mistakes, such as errors in calculation, or mistaken interpretations of law made in
determining permit conditions;

d. Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts;
e, Reallocation of WLA under the LC TMDL;
f. Development of an integrated WWTF and stormwater runoff NPDES permit;

g. A change in any condition that requires either a temporary or permanent reduction or elimination of the
permitted discharge; or

h. Correction of any permit violation, including violations of Vermont Water Quality Standards.

The filing of a request by the Permittee for a permit modification, revocation and reissuance, or termination, or
a notification of planned changes or anticipated noncompliance shall not stay any permit condition.

7. Toxic Effluent Standards

If a foxic effluent standard or prohibition (including any schedule of compliance specified in such effluent
standard or prohibition) is established under § 307(a) of the Clean Water Act for a toxic pollutant which is
present in the Permittee’s discharge and such standard or prohibition is more stringent than any limitation upon
such pollutant in this permit, then this permit shall be modified or revoked and reissued, pursuant to

Condition ILA.6 of this permit, in accordance with the toxic effluent standard or prohibition and the Permittee
so notified.

8. Other Materials

Other materials ordinarily produced or used in the operation of this facility, which have been specifically
identified in the application, may be discharged at the maximum frequency and maximum level identified in
the application, provided: '

a. They are not:
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(i) Designated as toxic or hazardous under provisions of Sections 307 and 311, respectively, of the Clean
Water Act, or

(ii) Known to be hazardous or toxic by the Permittee, except that such materials indicated in (i) and (ii) above
may be discharged in certain limited amounts with the written approval of, and under special conditions
established by, the Secretary or their designated representatlve if the substances will not pose any imminent
hazard to the public health or safety;

b. The discharge of such materials will not violate the Vermont Water Qualify Standards; and

c. The Permittee is not notified by the Secretary to eliminate or reduce the quantity of such materials entering
the water.,

9. Removed Substances

Collected screenings, sludges, and other solids removed in the course of treatment and control of wastewaters
shall be stored, treated, and disposed of in accordance with 10 V.S.A. Chapter 159 and with the terms and
conditions of any certification, interim or final, transitional operatlon authorization, or order issued pursuant to
10 V.8.A. Chapter 159 that is in effect on the effective date of this permit or is issued during the term of this
permit.

10. Severability

_ The provisions of this permit are severable, and if any provision of this permit, or the application of any
provision of this permit to any circumstance, is held invalid, the application of such provision to other
circurnstances, and the remainder of this permit, shall not be affected thereby.

11. Duty to Provide Information

The Permittee shall provide to the Secretary, within a reasonable time, any information which the Secretary
may request to determine whether cause exists for modifying, revoking and reissuing, or terminating this
permit or to determine compliance with this permit. The Permittee shall also furnish to the Secretary upon
request, copies of records required to be kept by this permit.

12. Other Information

If the Permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted
incorrect information in a permit application or in any report to the Secretary, it shall promptly submit such
facts or information.

13. Oil and Hazardous Substance Liability

Nothing in this permit shall be construed to preclude the institution of legal action or relieve the Permittee from
any responsibilities, liabilities, or penalties to which the Permittee is or may be subject under 10 V.S.A. §
1281.

14. Confidentiality
Pursuant to 10 V.S.A. § 1259(b):

Any records or information obtained under this permit program that constitutes trade secrets under 1 V.S.A. §
317(c)(9) shall be kept confidential, except that such records or information may be disclosed to authorized
representatives of the State and the United States when relevant to any proceedings under 10 V.S.A. Chapter
47.
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Claims for confidentiality for the following information will be denied:
a. The name and address of any permit applicant or Permittee.
b. Permit applications, petmits, and effluent data.

¢. Information required by application forms, including information submitted on the forms themselves and
any attachments used to supply information required by the forms.

15. Navigable Waters

This permit does not authorize or approve the construction of any onshore or offshore physical structures or
facilities or the undertaking of any work in any navigable waters.

16. Property Rights

Issuance of this permit does not convey any property rights in either real or personal property, or any exclusive
privileges, nor does it authorize any injury to private property or any invasion of personal rights, nor any
infringement of federal, state, or local laws or regulations.

17. Duty to Reapply

If the Permittee wishes to continue an activity regulated by this permit after the expiration date of this permit,
the Permittee must apply for and obtain a new permit. The Permittee shall submit a new application at least
180 days before the expiration date of the existing permit, unless permission for a later date has been granted
by the Director. The Director shall not grant permission for applications to be submitted later than the
expiration date of the existing permit.

18. Other State Laws

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the Permitiece
from any responsibilities, liabilities, or penalties established pursuant to any applicable state law or regulation
under authority preserved by Section 510 of the Clean Water Act.

B. OPERATION AND MAINTENANCE OF POLLUTION CONTROLS
1. Proper Operation and Maintenance

All waste collection, control, treatment, and disposal facilities shall be operated in a manner consistent with the
following:

a, The Permittee shall at all times properly operate and maintain in good working order all facilities and
systems of treatment and control (and related appurtenances) installed or used by the Permittee to achieve
compliance with the terms and conditions of this permit. Proper operation and maintenance also includes
adequate laboratory controls and appropriate quality assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or similar systems which are installed by the Permittee only when
the operation is necessary to achieve compliance with the conditions of this permit.

b. The Permittee shall provide an adequate operating staff, consistent with the Operator Rule (Environmental
Protection Rule, Chapter 4), which is duly qualified to carry out the operation, maintenance, and testing
functions required to ensure compliance with the conditions of this permit; and
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¢. The operation and maintenance of the WWTF shall be performed only by a person or persons holding a
valid license to engage in the practice of pollution abatement facility operation.

2. Need to Halt or Reduce Activity not a Defense

It shall not be a defense for the Permittee in an enforcement action that it would have been necessary to halt or
reduce the activity in order to maintain compliance with the conditions of this permit.

3. Duty to Mitigate

‘The Permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or disposal in
violation of this permit which has a reasonable likelihood of adversely affecting human health or the
environment. The Permittee shall also take all reasonable steps to minimize or prevent any adverse impact to
waters of the State, the environment, or human health resulting from non-compliance with any condition
specified in this permit, including accelerated or additional monitoring as necessary to determine the nature
and impact of the non-complying discharge.

4. Dry Weather Flows

Dry weather flows of untreated municipal wastewater from any sanitary or combined sewers are not authorized
by this permit and are specifically prohibited by state and federal laws and regulations. If for any reason there
is a discharge to waters of the State of dry weather flows of untreated municipal wastewater from any sanitary
or combined sewer, the operator of the WW'TF or the operator’s delegate shall comply with the notice
requirements outlined in this permit.

5. Bypass

The bypass of facilities (including pump stations) is prohibited, except where authorized under the terms and
conditions of an Emergency Pollution Permit issued pursuant to 10 V.S.A. § 1268.

In addition to § 1268 findings, such bypass must meet the following three conditions:
a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;’

b. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention
of untreated wastes, or maintenance during normal periods of equipment downtime. This condition is not
satisfied if adequate back-up equipment should have been installed in the exercise of reasonable engineering

judgment to prevent a bypass which occurred during normal periods of equipment downtime or preventive
maintenance; and

¢. The Permittee submitted notices as required under 40 C.F.R. § 122.41(m)(3):

(i) Anticipated bypass. If the Permittee knows in advance of the need for a bypass, it shall submit prior notice,
if possible at least ten days before the date of the bypass.

(ii) Unanticipated bypass. The Permittee shail submit notice of an unanticipated bypass as required in
Condition IL.D.3 (24-hour notice).

6. Upset

a. Effect of an upset. An upset constitutes an affirmative defense to an action brought for noncompliance with
such technology-based permit effluent limitations if the requirements of Condition IL.B.6.b of this section are

met. No determination made during administrative review of claims that noncompliance was caused by upset,
and before an action for noncompliance, is final administrative action subject to judicial review.
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b. Conditions necessary for a demonstration of upset. A Permittee who wishes to establish the affirmative
defense of upset shall demonstrate, through properly signed, contemporaneous operating logs, or other relevant
evidence that: :

(i} An upset occurred and that the Permittee can identify the cause(s) of the upset;

(ii) The permitted facility was at the time being properly operated; and

(iii) The Permittee submitted notice of the upset as required in condition IL.D.3 (24-hour notice).
(iv) The Permittee complied with any remedial measures required under Condition 1£.B.3.

¢. Burden of proof. In any enforcement proceeding the Permittee seeking to establish the occurrence of an
upset has the burden of proof.

7. Sewer Ordinance

The Permittee shall have in effect a sewer use ordinance acceptable to the Secretary which, at a minimum,
shall:

a. prohibit the introduction by any person into the Permittee’s sewerage system or WWTF of any pollutant
which:

(1) Is a toxic pollutant in toxic amounts as defined in standards issued from time to time under § 307(a) of the
Clean Water Act;

(ii) Creates a fire or explosion hazard in the Permittee’s treatment works;

(iii) Causes corrosive structural damage to the Permittee’s treatment works, including all wastes with a pH
lower than 5.0;

(iv) Contains solid or viscous substances in amounts which would cause obstruction to the flow in sewers or
other interference with proper operation of the Permittee’s treatment works; or

(v} In the case of a major contributing industry, as defined in this permit, contains an incompatible substance,
as defined in this permit, in an amount or concentration in excess of that allowed under standards or guidelines
issued from time to time pursuant to Sections 304, 306, and/or 307 of the Clean Water Act.

b. Require 45 days prior notification to the Permittee by any person or persons of a:

(i) Proposed substantial change in volume or character of pollutants over that being discharged into the
Permittee’s treatment works at the time of issuance of this permit;

(ii) Proposed new discharge into the Permittee’s treatment works of pollutants from any source which would
be a new source as defined in § 306 of the Clean Water Act if such source were discharging pollutants; or

(iii) Proposed new discharge into the Permittee’s treatment works of pollutants from any source which would
be subject to § 301 of the Clean Water Act if it were discharging such pollutants.

¢. Require any industry discharging into the Permittee’s treatment works to perform such monitoring of its
discharge as the Permittee may reasonably require, including the installation, use, and maintenance of
monitoring equipment and monitoring methods, keeping records of the results of such monitoring, and
reporting the results of such monitoring to the Permittee. Such records shall be made available by the
Permittee to the Secretary upon request.
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d. Authorize the Permittee’s authorized representatives to enter into, upon, or through the premises of any
industry discharging into the Permittee’s treatment works to have access to and copy any records, to inspect
any monitoring equipment or method required by this permit, and to sample any discharge into the Permittee’s -
treatment works.

8. Emergency Pollution Permits

a. Maintenance activities, or emergencies resulting from equipment failure or malfunction, including power
outages, which result in an effluent which exceeds the effluent limitations specified herein, shall be considered
a violation of the conditions of this permit, unless the Permittee’s discharge is covered under an emergency
pollution permit under the provisions of 10 V.S.A. § 1268. The Permittee shall notify the Secretary of the
emergency situation by the next working day, unless notice is required sooner under Condition I11.D.3.

10 V.S.A. § 1268 reads as follows:

When a discharge permit holder finds that pollution abatement facilities require repairs, replacement, or other
corrective action in order for them to continue to meet standards specified in the permit, the holder may apply
in the manner specified by the Secretary for an emergency pollution permit for a term sufficient to effect
repairs, replacements or other corrective action, The Secretary shall proceed in accordance with Chapter 170 of

this title. No emergency pollution permit shall be issued unless the applicant certifies and the Secretary finds
that:

(1) there is no present, reasonable alternative means of disposing of the waste other than by discharging it into
the waters of the State during the limited period of time of the emergency;

(ii) the denial of an emergency pollution permit would work an extreme hardship upon the applicant;

(iii) the granting of an emergency pollution permit will result in some public benefit;

(iv) the discharge will not be unreasonably harmful to the quality of the receiving waters; and

(v) the cause or reason for the emergency is not due to willful or intended acts or omissions of the applicant.

b. Application shall be made to the Secretary at the following address: Agency of Natural Resources,
Department of Environmental Conservation, One National Life Drive, Davis 3, Mont_pelier VT 05620-3522.

C. MONITORING REQUIREMENTS
1. Monitoring and Records

a. Samples and measurements taken for the purpose of monitoring shall be representative of the monitored
activity.

b. Except for records of monitoring information required by this permit related to the Permittee’s sewage
sludge use and disposal activities, which shall be retained for a period of at least 5 years (or longer as required
by 40 CX.R. § 503), the Permittee shall retain records of all monitoring information, including all calibration
and maintenance records and all original strip chart recordings for continuous monitoring instrumentation,
copies of all reports required by this permit, and records of all data used to complete the application for this
permit, for a period of at least 3 years from the date of the sample, measurement, report or application. This
period shall be extended during the course of unresolved litigation and may be extended by request of the
Secretary at any time.
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¢. Records of monitoring information shall include:

(i) The date, exact place, and time of sampling or measurements;

(ii) The individual(s) who performed the sampling or measurements;
(iii) The date(s) analyses were performed,;

(iv) The individual(s) who performed the analyses;

{(v) The analytical techniques or methods used; and

(vi) The results of such analyses.

(vii) The records of monitoring activities and results, including all instrumentation and calibration and
maintenance records;

(viti) The original calculation and data bench sheets of the operator who performed analysis of the influent or
effluent pursuant to requirements of this permit; and

(ix) For analyses performed by contract laboratories:
(a) The detection level reported by the laboratory for each sample; and
(b) The laboratory analytical report including documentation of the QA/QC and analytical procedures.

(x) When “non-detects” are recorded, the method detection limit shall be reported and used in calculating any
time-period averaging for reporting on DMRs,

d. In accordance with 40 CFR § 122.44(i)(1)(iv), the Permittec shall monitor according to sufficiently
sensitive test procedures (i.e., methods) approved under 40 CFR Part 136 or required under 40 CFR chapter I,
subchapter N or O, for the analysis of pollutants or pollutant parameters (except WET). A method is
“sufficiently sensitive” when:

1} The method minimum level (ML) is at or below the level of the effluent limitation established in the
permit for the measured pollutant or pollutant parameter; or

2) The method has the lowest ML of the analytical methods approved under 40 CFR Part 136 or required
under 40 CFR chapter I, subchapter N or O for the measured pollutant or pollutant parameter. The term
“minimum level” refers to either the sample concentration equivalent to the lowest calibration point in a
method or a multiple of the method detection limit (MDI.), whichever is higher. Minimum levels may
be obtained in several ways: They may be published in a method; they may be based on the lowest
acceptable calibration point used by a laboratory; or they may be calculated by multiplying the MDL in
a method, or the MDL determined by a laboratory, by a factor.

2. Quality Control

a. The Permittee shall calibrate and perforin maintenance procedures on all monitoring and analytical
instrumentation at regular intervals to ensure accuracy of measurements, or shall ensure that both activities will
be conducted.

b. The Permittee shall keep records of these activities and shall provide such records upon request of the
Secretary. :




Page 21 of 30
3. Right of Entry

The Permittee shall allow the Secretary, or an authorized representative (including an authorized contractor

acting as a representative of the Administrator), upon presentation of credentials and other documents as may
be required by law, to:

a. To enter upon the Permittee’s premises where a regulated facility or activity is located or conducted, or
where records must be kept under the conditions of this permit;

b. To have access to and copy, at reasonable times, any records required to be kept under the terms and
conditions of this permit; '

c. To inspect, ai reasonable times, any facilities, equipment (including monitoring and control equipment),
practices, or operations regulated or required under this permit; and

d. To sample or monitor, at reasonable times, for the purposes of assuring permit compliance or as otherwise
authorized by the Clean Water Act, any substances or parameters at any location.

D. REPORTING REQUIREMENTS
1. Facility Modification / Change in Discharge

All discharges authorized herein shall be consistent with the terms and conditions of this permit. The
discharge of any pollutant more frequently than, or at a level in excess of, that identified and authorized by this
permit shall constitute a violation of the terms and conditions of this permit. Such a violation may result in the
imposition of civil and/or criminal penalties pursuant to 10 V.S.A. Chapters 47, 201, and/or 211. Any
anticipated facility alterations or expansions or process modifications which will result in new, different, or
increased discharges of any pollutants must be reported by submission of a new permit application or, if such
changes will not violate the effluent limitations specified in this permit, by advance notice to the Secretary of
such changes. This notification applies to pollutants which are subject neither to effluent limitations in this
permit, nor to notification requirements for toxic pollutants under 40 C.F.R. § 122.42(a)(1). Following such
notice, the permit may be modified, pursuant to Condition II.A.6 of this permit, to specify and limit any
pollutants not previously limited.

2. Change in Introduction of Pollutants to the WWTF

a. The Permittee, within 30 days of the date on which the Permitiee is notified of such discharge, shall provide
notice to the Secretary of the following:

(i) Any new introduction of pollutants into the treatment works from a source which would be a new source as
defined in § 306 of the Clean Water Act if such source were discharging pollutants;

(i) Except for such categories and classes of point sources or discharges specified by the Secretary, any new
introduction of pollutants into the treatment works from a source which would be subject to § 301 of the Clean
Water Act if such source were discharging pollutants; and

(iii) Any substantial change in volume or character of pollutants being introduced into the treatment works by a
source introducing pollutants into such works at the time of issuance of the permit.

b. The notice shall include:

(i) The quality and quantity of the discharge to be introduced into the system, and




- -Page 22 of 30

(ii) The anticipated impact of such change in the quality or quantity of the effluent to be discharged from the
WWTE.

3. Noncompliance Notification

a. The Permittee shall give advance notice to the Secretary of any planned changes in the permitted facility or
activity which may result in noncompliance with permit requirements.

b. In the event the Permittee is unable to comply with any of the conditions of this permit due, among other
reasons, to:

(i) Breakdown or maintenance of waste treatment equipment (biological and physical-chemical systems
including all pipes, transfer pumps, compressors, collection ponds or tanks for the segregation of treated or
untreated wastes, ion exchange columns, or carbon absorption units);

(ii) Accidents caused by human error or negligence; -
(iii) Any unanticipated bypass or upset which exceeds any effluent limitation in the permit;

(iv) Violation of a maximum day discharge limitation for any of the pollutants listed by the Secretary in this
permit; or '

{(v) Other causes such as acts of nature,
the Permittee shall provide notice as specified in subdivisions ¢ and d of this subsection.
¢. Pursuant to 10 V.S.A. § 1295, notice for “untreated discharges,” as defined in section III.

(1) Public notice. For “untreated discharges” an operator of the WW'TF or the operator’s delegate shall as soon
as possible, but no longer than one hour from discovery of an untreated discharge from the WWTF, post on a
publicly accessible electronic network, mobile application, or other electronic media designated by the
Secretary an alert informing the public of the untreated discharge and its location, except that if the operator or
his or her delegate does not have telephone or Internet service at the location where he or she is working to
control or stop the untreated discharge, the operator or his or her delegate may delay posting the alert until the
time that the untreated discharge is controlled or stopped, provided that the alert shall be posted no later than
four hours from discovery of the untreated discharge.

(ii) Secretary notification. For “untreated discharges” an operator of the WWTF shall within 12 hours from
discovery of an untreated discharge from the WWTF notify the Secretary and the local health officer of the
municipality where the facility is located of the untreated discharge. The operator shall notify the Secretary
through use of the Department of Environmental Conservation’s online event reporting system. If, for any
reason, the online event reporting system is not operable, the operator shall notify the Secretary via telephone
or e-mail. The notification shall include:

(a) The specific location of each untreated discharge, including the body of water affected. For combined
sewer overflows, the specific location of each untreated discharge means each outfall that has discharges
during the wet weather storm event.

(b} Except for discharges from the WWTF to a separate storm sewer system, the date and approximate time the
untreated discharge began.

(¢) The date and approximate time the untreated discharge ended. If the untreated discharge is still ongoing at
the time of reporting, the entity reporting the untreated discharge shall amend the report with the date and
approximate time the untreated discharge ended within three business days of the untreated discharge ending.




Page 23 of 30

(d) Except for discharges from the WWTF to a separate storm sewer system, the approximate total volume of
sewage and, if applicable, stormwater that was released. If the approximate total volume is unknown at the
time of reporting, the entity reporting the untreated discharge shall amend the report with the approximate total
volume within three business days.

(e) The cause of the untreated discharge and a brief description of the noncompliance, including the type of
event and the type of sewer structure involved.

() The person reporting the untreated discharge.

d. For any non-compliance not covered under Condition IL.D.3.c of this permit, an operator of the WWTF or
the operator’s delegate shall notify the Secretary within 24 hours of becoming aware of such condition and
shall provide the Secretary with the following information, in writing, within five days of becoming aware of
such condition:

(i) Cause of non-compliance;
(i) A description of the non-complying discharge including its impact upon the receiving water;

(iii) Anticipated time the condition of non-compliance is expected to continue or, if such condition has been
corrected, the duration of the period of non-compliance;

(iv) Steps taken by the Permittee to reduce and eliminate the non-complying discharge; and
(v) Steps to be taken by the Permittee to prevent recurrence of the condition of non-compliance.

e. For noncompliance events related to combined sewer overflows, sanitary sewer overflows, or bypass events,
these reports must include the data described above (with the exception of time of discovery) as well as the
type of event (combined sewer overflows, sanitary sewer overflows, or bypass events), type of sewer overflow
structure (e.g., manhole, combined sewer overflow outfall), discharge volumes untreated by the treatment
works treating domestic sewage, types of human health and environmental impacts of the sewer overflow
event, and whether the noncompliance was related to wet weather.

4. Planned Changes

a. The Permittee shall give notice to the Secretary as soon as possible of any planned physical alterations or
additions to the permitted facility. Notice is required only when:

(1) The alteration or addition to a permitted facility may meet one of the criteria for determining whether a
facility is a new source in 40 C.F.R. § 122.29(b); or

(1i) The alteration or addition could significantly change the nature or increase the quantity of pollutants
discharged. This notification applies to pollutants which are subject neither to effluent limitations in the permit,
nor to notification requirements at 40 C.F.R. § 122.42(a)(1).

(iii} The alteration or addition results in a significant change in the permittee’s sludge use or disposal practices,
and such alteration, addition, or change may justify the application of permit conditions that are different from

- or absent in the existing permit, including notification of additional use or disposal sites not reported during the
permit application process or not reported pursuant to an approved land application plan.
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5. Transfer of Ownership or Control

This permit is not transferable without prior written approval of the Secretary. All application and operating
fees must be paid in full prior to transfer of this permit. In the event of any change in control or ownership of
facilities from which the authorized discharges emanate, the Permittee shall provide a copy of this permit to the
succeeding owner or controller and shall send written notification of the change in ownership or control to the
Secretary at least 30 days in advance of the proposed transfer date. The notice to the Secretary shall include a
written agreement between the existing and new Permittees containing a specific date for transfer of permit
responsibility, coverage, and liability between them. The Permittee shall also inform the prospective owner or
operator of their responsibility to make an application for transfer of this permit.

This request for transfer application must include as a minimum:
a. A properly completed application form provided by the Secretary and the applicable processing fee.
b. A written statement from the prospective owner or operator certifying:

(i) The conditions of the operation that contribute to, or affect, the discharge will not be materially different
under the new ownership;

(ii) The prospective owner or operator has read and is familiar with the terms of the permit and agrees to
comply with all terms and conditions of the permit; and

(iii) The prospective owner or operator has adequate funding to operate and maintain the treatment system and
remain in compliance with the terms and conditions of the permit.

¢. The date of the sale or transfer.

The Secretary may require additional information dependent upon the current status of the facility operation,
maintenance, and permit compliance. :

6. Monthly Reporting

a. The Permittee is required to submit monthly reports of monitoring results and operational parameters on
Discharge Monitoring Report (DMR) form WR-43 or through an electronic reporting system made available
by the Secretary. Reports are due on the 15th day of each month, beginning with the month following the
effective date of this permit.

b. Unless waived by the Secretary, the Permittee shall electronically submit its DMRs via Vermont’s on-line
electronic reporting system. The Permittee shall electronically submit additional compliance monitoring data
and reports specified by the Secretary. When the Permittee submits DMRs using an electronic system
designated by the Secretary, which requires attachment of scanned DMRs in PDF format, it is not required to
submit hard copies of DMRs. The electronic submittals are submitted through the State of Vermont Agency of
Natural Resources' Online Services Portal, or its replacement.

¢. If, in any reporting period, there has been no discharge, the Permittee must submit that information by the
report due date.

7. Signature Requirements‘
a. All reports shall be signed:

(i) For a corporation. By a responsible corporate officer or a duly authorized representative of that person. For
the purpose of this section, a responsible corporate officer means: (1) A president, secretary, treasurer, or vice-
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president of the corporation in charge of a principal business function, or any other person who performs
similar policy- or decision-making functions for the corporation, or (2) the manager of one or more
manufacturing, production, or operating facilities, provided, the manager is authorized to make management
decisions which govern the operation of the regulated facility including having the explicit or implicit duty of
making major capital investment recommendations, and initiating and directing other comprehensive measures
to assure long term environmental compliance with environmental laws and regulations; the manager can
ensure that the necessary systems are established or actions taken to gather complete and accurate information
for permit application requirements; and where authority to sign documents has been assigned or delegated to
the manager in accordance with corporate procedures;

(ii) For a partnership or sole proprictorship. By a general partner or the proprietor, respectively; or

(iii) For a municipality, state, or other public agency. By either a principal executive officer or ranking elected
official, or a duly authorized representative of that person.

b. For the purposes of subdivision (d) of this subsection, a person is a duly authorized representative only if:
(i) The authorization is made in writing by a person described in subdivision (d) of this subsection;

(ii} The authorization specifies either an individual or a position having responsibility for the overall operation
of the regulated facility or activity, or an individual or position having overall responsibility for environmental
matters for the company; and

(iii) The written authorization is submitted to the Secretary.

¢. Changes to authorization. If an authorization under subdivision (b} of this subsection is no longer accurate
because a different individual or position has responsibility for the overall operation of the facility, a new
authorization satisfying the requirements of subdivision (b) of this subsection must be submitted to the
Secretary prior to or together with any reports, information, or applications to be signed by an authorized
representative.

d. Certification. Any person signing a document under subdivisions (a) or (b) of this subsection shall make the
following certification:

I certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imptisonment for knowing violations.

8. Additional Monitoring

If the Permittee monitors any pollutant at the location(s) designated herein more frequently than required by
this permit, using approved analytical methods as specified above, the results of such monitoring shall be
included in the calculation and reporting of the values required in the DMR form WR-43. Such increased
frequency shall also be indicated.

HI.  DEFINITIONS
For purposes of this permit, the following definitions shall apply.

Agency — means the Vermont Agency of Natural Resources.
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Annual Average — means the highest allowable average of daily discharges calculated as the sum of all daily
discharges (mg/L., Ibs or gallons) measured during a calendar year divided by the number of daily discharges
measured during that year.

Average — means the arithmetic means of values taken at the frequency required for each parameter over the
specified period.

Bypass — means the intentional diversion of waste streams from any portion of the treatment facility.
The Clean Water Act —means the federal Clean Water Act, as amended (33 U.S.C. § 1251, et seq.).

Composite Sample — means a sample consisting of a minimum of one grab sample per hour collected during a
24-hour period (or lesser period as specified in the section on Monitoring and Reporting) and combined
proportionally to flow over that same time petiod.

Daily Discharge — means the discharge of a pollutant measured during a calendar day or any 24-hour period
that reasonably represents the calendar day for purposes of sampling.

For pollutants with limitations expressed in pounds the daily discharge is calculated as the total pounds of
pollutants discharged over the day.

For pollutants with limitations expressed in mg/L the daily discharge is calculated as the average measurement
of the pollutant over the day.

Discharge — means the placing, depositing, or emission of any wastes, directly or indirectly, into an injection
well or into the waters of the State.

Grab Sample — means an individual sample collected in a period of less than 15 minutes.

Incompatible Substance — means any waste being discharged into the treatment works which interferes with,
passes through without treatment, or is otherwise incompatible with said works or would have a substantial
adverse effect on the works or on water quahty This includes all pollutants required to be regulated under the
Clean Water Act.

Instantaneous Maximum — means a value not to be exceeded in any grab sample.

Major Contributing Industry — means one that: (1) has a flow of 50,000 gallons or more per average work
day; (2) has a flow greater than five percent of the flow carried by the municipal system receiving the waste;
(3) has in its wastes a toxic pollutant in toxic amounts as defined in standards issued under § 307(a) of the
Clean Water Act; or (4) has a significant impact, either singly or in combination with other contributing
industries, on a treatment works or on the quality of effluent from that treatment works.

Maximum Day or Maximum Daily Discharge Limitation — means the highest allowable “daily discharge”
(mg/L, ibs or gallons).

Mean — means the arithmetic mean.

Monthly Average or Average Monthly Discharge Limitation — means the highest allowable average of
daily discharges (mg/L, Ibs or gallons) over a calendar month, calculated as the sum of all daily discharges
(mg/L, Ibs or gallons) measured during a calendar month divided by the number of daily discharges measured
during that month.

Monthly Average Flow - Monthly average flow shall be calculated by summing the daily effluent flow for
each day in the given month and dividing the sum by the number of days of discharge in that month.
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NPDES —means the National Pollutant Discharge Elimination System.

Pollutant —means dredgedspoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, munitions,
chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand,
cellar dirt and industrial, municipal, and agricultural waste discharged into water.

Secretary —means the Secretary of the Agency of Natural Resources or the Secretary’s duly authorized
representative.

Septage — means the liquid and solid material pumped from a septic tank, cesspool, or similar domestic sewage
treatment system, or a holding tank when the system is cleaned or maintained. .

Total Nitrogen - Total Nitrogen (TN) shall be reported as pounds TN and calculated as: TN (mg/L) x Total
Daily Flow (MGD) x 8.34; where TN (mg/L) = TKN (mg/L) + NOx (mg/L).

Ultimate Oxygen Demand (UOD) - UOD shall be reported in pounds and calculated with the following
formula: UOD (Ibs/day } = [(BODS5 (Ibs/day) x 1.43) + (TKN (Ibs/day) x 4.57)]

Untreated Discharge — means (1) combined sewer overflows from a WWTF; (2) overflows from sanitary
sewers and combined sewer systems that are part of a WWTF during dry weather flows, which resultina
discharge to waters of the State; (3) upsets or bypasses around or within a WWTF during dry or wet weather
conditions that are due to factors unrelated to a wet weather storm event and that result in a discharge of
sewage that has not been fully treated to waters of the State; and (4) discharges from a WWTF to separate
storm sewer systems.

Upset —mean exceptional incident in which there is unintentional and temporary noncompliance with
technology-based permit effluent limitations because of factors beyond the reasonable control of the Permittee.
An upset does not include noncompliance to the extent caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper
operation.

Waste — means effluent, sewage or any substance or material, liquid, gaseous, solid, or radicactive, including
heated liquids, whether or not harmful or deleterious to waters,

Waste Management Zone — means a specific reach of Class B waters designated by a permit to accept the
discharge of properly treated wastes that prior to treatment contained organisms pathogenic to human
beings. Throughout the receiving waters, water quality criteria must be achieved but increased health risks
exist in a waste management zone due to the authorized discharge. '

Waters — means all rivers, streams, creeks, brooks, reservoirs, ponds, lakes, springs, and all bodies of surface
waters, artificial or natural, which are contained within, flow through, or border upon the State or any portion
of it.

Weekly Average or Average Weekly Discharge Limitation — means the highest allowable average of daily
discharges (mg/L, lbs or gallons) over a calendar week, calculated as the sum of all daily discharges (mg/L, Ibs
or gallons) measured during a calendar week divided by the number of daily discharges measured during that
week. '

Whole Effluent Toxicity (WET) — means the aggregate toxic effect of an effluent measured directly by a
toxicity test.
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Wastewater Treatment Facility (WWTF) — means a treatment plant, collection system, pump station, and
attendant facilities permitted by the Secretary for the purpose of treating domestic, commercial, or industrial
wastewater.
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